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Oct ober 30, 1991

POLI CY MEMORANDUM #1

SUBJECT: REPURCHASE OF REPLACEMENT DWELLI NGS

POLI CY. The Ofice of Relocation will not purchase a relocation house
from a relocatee in order to provide it as replacenment housing to another
rel ocat ee.

DI SCUSSI ON. This policy was originally instituted Decenber 3, 1984, in
order to assure that persons displaced by P.L. 93-531 received and occupied a
repl acenent honme in accordance with the [|aw. As the result of relocations
acconpl i shed during the earlier years of the program the agency found that in
certain instances clients had acquired replacenment honmes not for occupancy but
for the purpose of selling them in order to realize a cash paynent which was
not authorized by P.L. 93-531. As a result, the policy prohibiting the re-
purchase of replacenent hones by ONHIR was instituted to discourage rel ocatees
from selling the home prior to, or shortly after moving into the replacenent
hone.

EXCEPTI ONS. The ONHIR may grant an exception to this policy on a case
by case basis in unusual circunstances as justified by the Housing Supervisor
in consultation with other managenment officials.

APPROVED: /s/ _Carl J. Kunasek DATE Nov. 21, 1991
COWM SSI ONER




August 1, 1994

POLI CY MEMORANDUM #2 (Revi sed)

SUBJECT: ELIG BILITY FOR NEW LANDS HOMESI TE LEASES

PCLI CY. The ONHIR will make initial grants of honesite |eases on the
New Lands only to certified heads of household who have not yet received their
relocation benefits.

DI SCUSSI ON. The ONHI R has received requests for New Lands honesite |ease
assignnments from individuals who are not certified for relocation benefits and
awai ting relocation. These individuals include relatives and famly nenbers
of persons who have relocated to the New Lands; and persons who received
relocation benefits and relocated before the New Lands were available for
settl enment.

The circunstances of the individuals naking these requests have been
considered in relation to the intent of P.L. 93-531 as anended. The ONHI R has
determined that at the present time, initial award of I|eases to individuals
other than certified heads of household who are awaiting relocation would be
contrary to the intent of Congress to conplete the relocation program as
efficiently and expeditiously as possible.

The ONHIR has also received requests to transfer |leases from the
original relocatee to another party, pursuant to the terms of a court order,
deed of trust, wll, or other transaction. Requests of this nature wll be

consi dered and nmay be approved on a case by case basis.

EXCEPTI ONS. At the present tine there are no exceptions to the policy
that initial grants of New Lands honesite |eases shall be nmde only to
certified heads of household who have not yet relocated. After a |lease has
been granted, however, the Comr ssioner or his/her designee nmay approve the
transfer of a | ease under exceptional circunstances.

APPROVED /s/ C.J. Bavasi for DATE 7/9/94
COVWM SSI ONER




Cct ober 30, 1991

POLI CY MEMORANDUM #3

SUBJECT: SALE OF RELOCATI ON HOUSES BUI LT ON THE NEW LANDS

POLI CY. Except in restricted circunstances described below, the Ofice
of Relocation will not be a party to any transactions undertaken by a client
in order to sell or otherwise dispose of their replacenent house on the New

Lands.

DI SCUSSI ON. The ONHIR has received inquiries about selling their house
from individuals who have noved to the New Lands. The ONHI R does not have the

authority to prohibit a relocatee from "selling" their replacenent house, if
they have identified a buyer. However, the ONHI R strongly reconmends agai nst
such transactions. Clients who move to the New Lands nust be advised that

they do not have title to the land; their entitlement to the property derives
fromthe honesite | ease issued to them by the ONH R

Pursuant to Policy Menmorandum #2, the ONHIR will issue honesite |eases
on the New Lands only to certified heads of household who have not yet
received their relocation benefits. A person who is thinking about buying a
rel ocatee house mnmust nmeet this criteria in order to be considered for a |ease
transfer. In addition, pursuant to Policy Menorandum #1, except in unusual
circunstances, the ONHIR will not repurchase a relocation house in order to
provide it as replacenent housing to another rel ocatee.

I ndividuals who do not neet the «criteria for ONHIR assistance in
acquiring a relocation house on the New Lands are taking significant risk in
entering into a purchase agreenment, and should seek |egal advice about the
proposed transacti on.

EXCEPTI ONS. The restricted circunstances under which the ONH R may
consider the sale of a relocation house on the New Lands are described above.
At the present tinme there are no other exceptions to this policy.

APPROVED /s/ _Carl J. Kunasek DATE Nov. 21, 1991
COWM SSI ONER




Cct ober 30, 1991

POLI CY MEMORANDUM #4

SUBJECT: CONTRACTOR SALES AND SOLI CI TATI ON PRACTI CES

POLI CY. The O fice of Relocation will nake every effort to assure that
relocatees receive the full value of their housing benefit by elimnating to
the maxi mum extent possible inappropriate behavior on the part of contractors
and agency staff which results in increased housing costs and wunethical
practices. The ONHIR will provide «clients wth equal access to all
contractors. The ONHIR will investigate and take appropriate action against
contractors who offer inducenents outside of the contract process, or who
nm srepresent or engage in inproper sales practices in order to secure a
contract for the construction of relocation housing. All consideration agreed
upon by the <client and the contractor must be incorporated into the
construction contract and related docunents, and a provision to this effect to
be signed by both the <client and the contractor wll be added to the
construction contract effective Septenber 9, 1991.

DI SCUSSI ON. The ONHIR has received conplaints from relocatees and
contractors about the methods used by certain contractors to solicit business.
The conplaints allege that certain contractors and/or their agents have paid
incentives to secure construction contracts with rel ocatees. It has al so been
reported that contractor's agents have told clients that they "represent the
Governnent" or have made similar statenents intended to nmislead the clients in
the selection of a contractor. Finally, the ONHIR has received reports from
contractors that staff of the agency have made recommendations to rel ocatees
regarding the contractor they should select.

In order to curb these abuses, the ONHIR has issued a letter on
Septenber 6, 1991 to all contractors who do business with the agency
identifying unacceptable activities and conduct on the part of contractors and
agency staff. The ONHI R has adopted the follow ng policy guidelines regarding
contractor selection.

1. Rel ocatees will be instructed not to begin the process of selecting
house designs and contractors until they have conpleted the initial housing
i nterview.

2. Rel ocatees will be advised to select their contractors on the basis
of the features which the contractor will provide in the hone.

3. Rel ocatees will be advised that pronises of paynent to them of
incentives such as cash, goods or furniture are not a part of the relocation
construction contract and as such are not enforceabl e agai nst the contractor.



4. Contractors will be instructed to nmke no efforts to solicit
contracts from relocatees wuntil after conpletion of the initial housing
interview. In the event that such solicitations are docunmented, contractors
ny be disqualified from contracting with the relocatee so solicited and/or my
be placed on probation.

5. Contractors wll be held responsible for the conduct of their
agents. M srepresentations nmade by contractors or their agents wll be
i nvestigated and appropriate action will be taken.

6. Contractors wll be advised that paynent of incentives, inducenents
or rebates are inproper and not appropriate. Al'l consideration nmust be
recited in the construction contract, specifications and worksheets. Al l such
paynent of incentives, rebates, finders fees, etc. wll be deducted from the

contract since they are not going into the construction of the house.

7. Staff of the ONHIR are specifically prohibited from naking
recomrendati ons regarding the selection of a contractor. Violations will be
i nvestigated and appropriate disciplinary action taken.

EXCEPTI ONS. There will be no exceptions to the policy guidelines
est abl i shed. Violations will be investigated by ONH R nanagenent and action
wi |l be taken dependi ng upon the circunstances of the case.

APPROVED /sl Carl J. Kunasek DATE Nov. 21, 1991

COWM SSI ONER



POLI CY MEMORANDUM #5
SUBJECT:  ACCI DENT | NVESTI GATI ON - LOSS CONTRCL

POLI CY: It is the policy of the Ofice that a Board of Review
will be convened to investigate and report on the followng
accidents or incidents:

1. Al on-duty enployee injuries requiring first aid,
medi cal attention, continuation-of-pay or Jlost time, including
any tenporary or pernanent disability,_regardless of duration.

2. Al motor vehicle accidents involving Federally- owned
or leased vehicles and enployee-owned or rented vehicles while
being used on official business,__regardless of the anpunt of

dammage.

3. Al'l agency property or equipnent damage, other than
not or vehicles, when the anpbunt of damage or | oss exceeds $50. 00.

DI SCUSSI ON: It is the responsibility of each Federal enployee to
properly use governnent-owned or |eased property and safeguard
against loss of, or damage to, such property. Qur goal is to
assure a safe workplace, adequate equi pnent, and  worKking
conditions which do not constitute hazards to enployees. One
method to aid in reaching this goal is to review each accident
and injury to determine if: (1) Wrk nethods or conditions need
to be changed to elimnate or reduce risks which contribute to
accidents or injuries; (2) Additional training of enployees to
identify and avoid risks or unsafe practices is warranted.

Boards of Review will be appointed by the Executive Director in
accordance with the provisions of Attachment 1 to this policy
menor andum

EXCEPTI ONS: Exceptions to the requirenents in Attachnment 1 may
be nmade on a case-by-case basis by the Conmi ssioner.

[SI _Carl J. Kunasek July 8, 1992
Carl J. Kunasek, Conmi ssioner Dat e
Attachnent 1, Policy Menorandum #5




ACCI DENT REPORTI NG

Consistent with the provisions of the Federal Property and
Admi ni strative Services Act of 1949, 68 Stat.1128, as anended; 18
UsC 641; 41 CFR 101, 25 CFR 700, and FPM 930, the followng
procedures will be followed in the event of a motor vehicle
accident or incident or other such incident as specified in
Pol i cy Menorandum #5.

1. Board of Revi ew Conposition and Responsibility:

The Board of Review is an ad hoc group consisting of a Chairnman

designated by the Executive Director, Agency  Counsel, t he
Supervisor of the enployee involved, and a peer representative
designated by the enployee involved. In cases of notor vehicle
accidents or incidents, the Property Mnagenent Specialist wll
sit as a Board nenber. In cases of enployee on-the-job injury,
the Personnel O ficer will sit as a Board nenber.

The Board of Review is to ascertain the primry cause of the
accident or incident and not to recommend discipline or adverse
action. The general procedures for conducting a Board of Review
may consi st of the follow ng:

- The Board reviews the accident report.

- The invol ved enpl oyee descri bes what happened and
answers questions fromthe Board.

- The investigating officer (if any) provides a
report and answers questions fromthe Board.

- The supervi sor describes the accident investiga-
tion, its findings, etc., and answers questions
fromthe Board.

- The enpl oyee has the right to be represented
before the Board of Review, by an attorney or
ot her person.

- The Board, apart fromthe presence of the enpl oyee
and the supervisor, considers all information and
i sol ates identifiable causes.

- The Board reports in witing to the Deputy

Director, with a copy provided to the enpl oyee.

2. Enpl oyee Responsibility: Each enpl oyee nust report any notor
vehicle accident or incident (e.g., fuel punp failure, steering




gear failure, etc.), other equipnment danage or |oss, or personal
injury within 24 hours of the accident or incident. Enpl oyees
must also cooperate with a Board of Review in describing the
acci dent or incident, and answering the Board's questions.

Acci dents/incidents require subnission of the follow ng:

Optional Form 26, Data Bearing Upon Scope of
Enmpl oynment of Motor Vehicle Operator
Standard Form 91, Operator's Report of Mdtor Vehicle
Acci dent
Standard Form 94, Statement of Wtness (if any)
Appropriate CA fornms in the event of enployee injury
Narrative statement of circunmstances of accident,
i ncident, loss or injury
Law Enforcenent Officer's investigative report (if
any)

3. Supervisor Responsibility: Each supervisor nust cooperate
with a Board of Review to investigate the cause(s) of an
acci dent/incident. The supervisor nust also provide a narrative
st at ement of their know edge  of the accident/incident, to
acconpany the enployee's report. The supervisor's report nust
address, at a mininum the foll owi ng areas:

Enpl oyee' s acci dent/incident, equi pment danage or
| oss history which may have a bearing on the
acci dent/incident under review

Any training provided the enpl oyee which nmay bear on
the accident/incident under review

4. Fl eet Manager Responsibility: The Fleet Manager nust provide
to the Board of Review a narrative statement of his/her know edge
of the accident/incident under review. The Fleet Manager my be
requested to appear before the Board of Review to answer
questi ons.

5. Personnel O ficer Responsibility: The Personnel Officer wll
review any enployee injury reports, and provide the Board of
Review with information regarding the enployee's history of on-
the-job injuries. The Personnel Officer will provide the Deputy
Director with information regarding the enployee's history of
disciplinary or adverse actions based on conparable accidents or
i nci dents.

6. Deputy Director Responsibility: The Deputy Director wll
receive a report of findings from the Board of Review After
consi dering t he fi ndi ngs, t he Deputy Di rector will make
recomendations to the Executive Director. Such recomendati ons

may i ncl ude addi ti onal traini ng, changi ng practices or



procedures, or disciplinary or adverse action as warranted.

7. Executive Director Responsibility: The Executive Director
will designate a Board of Review to be convened for each
accident, incident, loss or injury as specified in this Policy
Menor andum The Executive Director wll <consider the Deputy
Director's recommendations, and accept or reject them as he deens
appropri ate. The Executive Director nmay direct disciplinary or

adverse acti on when warrant ed.

8. Discipline/Adverse Actions Resulting Fromlncidents:

The O fice cannot risk the consequences of ignoring enployee
mi sconduct or negligence, especially as it relates to notor

vehi cl e and equi pnent operation. Poor driving performance places
enpl oyees and the public in jeopardy, places the government at
risk of tort liability, and is a leading source of accidenta

|l oss in the governnent.

Initial training and renmediation is a supervisory responsibility.
Enpl oyee m sconduct should be docunented to support disciplinary
and/ or adverse actions that nmay be warranted at a | ater date.

9. Situations Were Adverse Actions May Be Warranted:

- A supervisor's failure to properly train
subordinates, or failure to take renedial action to
correct poor driving performance;

- Enpl oyee convicted of operating under the influence
of alcohol or illicit drugs;

- Enployee is found to have m sused a governnent -
owned or | eased vehicle;

- Enployee is found negligent as a result of a
governnment vehicle accident. (Enployees will not
be held financially liable for damage or | oss of a
vehi cl e when the damage or loss is attributable to
i nadequate instruction, or inherent defects in the
vehicle.)

- Enployee is convicted of leaving the scene of an
acci dent without meking hinsel f/herself known;

- Enployee is convicted of noving traffic
violations with a governnent vehicle;

- Enployee's State license is revoked or suspended,;

- Enpl oyee exhibits high accident frequency or



abnormal Iy high dollar accident costs;

- Enployee fails to conply with adninistrative orders
relating to nmotor vehicle care and operation;
and/ or

- A qualified physician finds that the enpl oyee fails
to neet the required physical standards.

10. Actions That May Be Taken Agai nst Enpl oyees:

If damage is a result of negligence, the enpl oyee

may be held financially liable for the amount of

| oss, danmmge or destruction of government property; -
Suspensi on of governnment driver's |icense and

government driving privil eges;

- Letter of warning or official reprimnd;
- Suspension from duty without pay; and
- Separation from enpl oynent in extrene cases.

11. Use of Personal Vehicles - 1Insurance and Financi al
Responsi bility:

The use of personal vehicles for the benefit of the gover nnment

is prohi bited unl ess officially aut hori zed. When such
authorization is given, the enployee is reinbursed on a nileage
basi s. Since the cost of collision and liability insurance is a

conmponent of the mileage rate-setting process, enployees mnust
seek reinbursenment from their private insurance carrier for |oss
or damage to their personal property while under a POV travel
aut hori zati on. Empl oyees may file a claim under the Mlitary
Personnel and Civilian Enployees' Clainms Act for wup to the
deductible amunt in the enployee's personal vehicle insurance

policy.

Enpl oyees cannot be held personally liable for damage or injury
to third parties if properly acting wthin the scope and
authority of their enploynent. This does not, however, indemify

the enpl oyee fromdiscipline or adverse action for negligence.



August 3, 1992

POLI CY MEMORANDUM #6

SUBJECT: | NFRASTRUCTURE PROVI DED TO RELOCATI ON HOUSES

POLI CY. In order to assure that relocation clients receive a decent,
safe and sanitary dwelling as defined in 25 CFR 700.55, the O fice of
Rel ocation will require that all replacenent housing be connected to water,

sewer, and electricity in good working order at the time the client noves into
t he house.

In order to provide infrastructure to relocation houses, the Ofice of
Navaj o and Hopi Indian Relocation may contribute to infrastructure projects up
to one-hundred percent (100% of project costs calculated on a per household
basis for relocatees who are nmoving to the area to be served by the project.
The ONHIR may contribute an additional thirty percent (30% of per household
costs for relocatees who moved to the comunity prior to the infrastructure
project, and may contribute thirty percent (30% for renmining project costs.

Contributions for clients noving to an infrastructure project area wll
be paid from the clients' infrastructure allocation. After the execution of
an interagency agreenent for the construction project, funds comritted from
the client infrastructure allocation will remain comritted even though the
client(s) change their relocation site and withdraw from the project. In such
a situation, the anpbunt committed for the project shall be deducted from the
client(s) infrastructure allocation at their new site.

DI SCUSSI ON. Due to past problenms encountered in nmoving clients into
hones whi ch wer e constructed and occupi ed bef ore wat er and power
infrastructure was extended to the area, the ONHIR will no longer allow a
client to nmove into a replacenent house until water and power are connected
and operational. In order to provide relocation hones with grid water and
power systenms, the O fice of Navajo and Hopi Indian Relocation will engage in

cooperative projects with such entities as the Indian Health Service and the
Navajo Tribal Utility Authority to extend water and power infrastructure into

comunities in which relocation housing is being built. The utility provider
will inform ONHIR of the total project cost and the nunber of homes which wll
be served by the project. After determining the per household cost of the

project, the ONHIR may contribute 100% of the per household costs on behalf of
relocation clients who are in the process of obtaining honmesite |eases in the
comunity.



Pursuant to its mandate to reduce adverse inpacts on host comunities,
the ONHIR may contribute to the project 30% of the per household costs on
behal f of relocatees who have already relocated to the comunity; and an
addi ti onal 30% of project costs remaining to be borne by the chapter or other
agency.

Once an infrastructure construction project is underway, the wthdrawal
of a client nay jeopardize the entire project by increasing the per house cost

to a level which may result in cancellation of the project. For this reason,

once an interagency agreenent has been executed, funds <conmitted to an
infrastructure project from client infrastructure allocation wll remai n
comitted to the project even though the client changes their mind about the
relocation site and withdraws from the project. This anpbunt may be deducted
from the client's infrastructure allocation at the client's new relocation
site. Clients will be advised of this policy at the tinme they apply for a

|l ease in an infrastructure area, so they may be fully aware of their options.

EXCEPTI ONS. ONHIR financial contributions to infrastructure projects
are contingent upon Congressional authorization of discretionary funds and
budget appropriations. Mut ual obligations for specific projects are
negotiated anobng cooperating agencies and incorporated into authorizing

docunent ati on.

Requests for waivers to deductions from client infrastructure allocation
will be determ ned by the Deputy Director on a case-by-case basis.

The Housing Supervisor may request a waiver to the requirenent that grid
infrastructure be connected and fully operational before a client nmoves into a
repl acenent house. Waivers nmay be granted by the Deputy Director on a case-
by-case basi s.

APPROVED /sl _Carl J. Kunasek DATE 8 Sep. 92
COW SSI ONER




July 13, 1993

POLI CY MEMORANDUM #7

SUBJECT: NATI ONAL ENVI RONMENTAL PCLI CY ACT ( NEPA) COWVPLI ANCE
FOR NEW LANDS DEVELOPMENT PRQJECTS

POLI CY. The Office of Navajo and Hopi Indian Relocation (ONHIR) wil
not perform environnental assessnents for any of the devel opment projects on
the New Lands including housing, roads, donestic water systens, electricity,
tel ephone, range inprovenents and facility devel opnent. The ONH R nay,
however, require that third party devel opers conduct environmental assessments
for projects that are being funded from sources ot her than ONHI R
appropri ations.

DI SCUSSI ON. The ONHIR has been exenpted from perform ng environnental
assessnments by the follow ng | anguage that is included in Public Law 96- 305

"Sec. 11. The Act of Decenber 22, 1974 (P.L. 93-531), is
anended by adding at the end thereof, the foll ow ng new
secti ons:

Sec. 28.(a). No action taken pursuant to, in furtherance
of, or as authorized by this Act, as anended, shall be
deened a mmj or Federal action for the purposes of the
Nat i onal Environnmental Policy Act of 1969, as anmended.”

It is the position of the ONHIR that to perform environnmental assessnents in
light of this legislative |Ianguage would be contrary to the intent of Congress
to conplete the relocation program as efficiently and expeditiously as
possi bl e. Therefore, for the ONHIR to perform environmental assessnments would
requi re special Congressional approval

EXCEPTI ONS. In situations where third parties wsh to undertake
devel opnent activities on the New Lands the ONHR nmy require that
environnmental assessnents be conducted prior to granting approval for the
undert aki ng.

APPROVED /sl _Carl J. Kunasek DATE 20 July 1993
COVM SSI ONER




March 28, 1994

POLI CY MEMORANDUM #8

SUBJECT: RELOCATI ON SI TE FEASI BI LI TY.

POLI CY. The Office of Relocation shall exercise the right to approve
the location of the honesite selected by the client for construction of the

rel ocati on house. This applies to both reservation honesite |eases and
lots acquired off-reservation. The determ nation about the acceptability
of the honesite shall generally be nmde at the time of the initial

feasibility study, for reservation |eases; and at the time of plan review
or resale inspection, for off-reservation |ocations.

DI SCUSSI ON. Pursuant to 25 CFR 700. 53 and 700.55, it is the policy
of the Ofice of Relocation to provide the client with a relocation house
which is decent, safe and sanitary. In order to assure that the relocation
house neets the standards established by the ONHR the Ofice has
established construction inspection, warranty and hone repair prograns.
However, the location of the site on which the house is constructed, and
the siting of the house on the lot, have a significant inpact upon the
achi evenent of the standards of ONHIR s quality assurance prograns. House
construction nmay be adversely inpacted and/or rendered prohibitively
expensive by such features as: soils, topography, drainage patterns, flood
plain |ocation, bedr ock, wi nd- bl own  sand, the presence of hi storic
artifacts, access to water and power lines, and access to the site.

Water and power service installation are two of the npst inportant

requirenents of a safe, decent and sanitary house. Al'l relocation hones
must be connected to water, sewer/septic and electricity at the tinme the
client noves into the house (see Policy Menorandum #6). The O fice of

Rel ocation has determ ned that relocation houses built in renote sites and
served only by individual <cistern/septic and solar photovoltaic systens
encounter nmaintenance problenms which the client is not prepared to handl e,
and which cannot be repaired and nmaintained by the ONHIR or an existing
servi ce agency. For these reasons, the Ofice of Relocation shall require
that reservation honesite |eases be located within 1500 feet of an existing
water line, and within one-half mle of an existing power |ine.

Client Advisenent. G ven the current availability of honesite |ease
sites in areas accessible to grid water and power systens, the ONH R shall
advise clients during the social counseling stage that the ONHIR will not
process |lease applications for renpte sites. The clients wll be

instructed to select a site within 1500 feet of an existing water line, and



within one-half mle of a existing power I|ine.

Clients shall also be advised to select an alternate site if the
feasibility study denonstrates that there are other problems with the site,
such as poor soils, drainage, access, etc.

O f-Reservation Building Lots. The majority of building lots
selected by clients nmoving off-reservation are |located in subdivisions
which do not present the problems encountered in building on the
reservation. Prior to a case being referred to Housing Acquisition the
ONHFR will determine whether or not the site is located within a flood
plain or presents ot her problenms which will adversely inpact t he

construction of a safe, decent and sanitary house. Any such |l ocations will
be rejected.

EXCEPTI ONS. The ONHIR may approve and process a honesite |ease
application or off-reservation lot selection which does not neet site
sel ection standards if the particular circunstances of the case warrant an

exception. Waivers will be considered on a case by case basis, and
circunstances justifying a waiver cannot be fully described here. Request s
for waivers nust be recommended by the Inspections and Conpliance
Supervi sor and approved by the Deputy Director. Requests for waiver which

are denied by the Deputy Director nay be appealed to the Executive
Director.

Anmong the circunstances which may be considered for a waiver are:

1) the client has nade a docunented effort to obtain |ocal approval
for a site with access to water/power, better soils or slope, etc. but no
better alternative site can be obtai ned;

2) the client is currently living on the l|lease site while |ease
approval is being processed and has fanmly and traditional use ties to the
| ocation and does not want an alternate site;

3) the client acknow edges the deficiencies of the site and has been
informed of the potential inpacts upon house construction, and nakes a
fully informed decision that the site is their choice for construction of
the rel ocati on house.

APPROVED /s/ Carl J. Kunasek DATE 8 April 1994
COVM SSI ONER




April 24, 1995

POLICY MEMORANDUM NO. 9
SUBJECT: 25CFR 700.1(a) - WAIVER OF REGULATIONS

WAIVER OF TIME LIMITS FOR FILING OF APPEAL OF NOTICE OF
DENIAL OF RELOCATION ASSISTANCE BENEFITS.

WAIVER OF TIME LIMITS IN OTHER REGULATIONS AND POLICIES

POLICY.

1. The Office of Navajo and Hopi Indian Relocation will not consider requests for
waiver of the time limit for filing an appeal of the notice of denial of relocation benefits from
those applicants from whom the office received personally signed return receipts but who
did not timely file an appeal.

2. Regarding requests for waivers or extensions by certified eligible relocatees of any
other time limit for the filing of a claim or taking action under O.N.H.l.R. regulations, policy
and the O.N.H.I.R. Management Manual, other than those mentioned above in Paragraph
1, the O.N.H.I.R. will consider such requests on a case by case basis to determine whether
good cause exists for missing a deadline. Applicants will be required to demonstrate
reasonable good cause through sworn affidavits and other relevant documentation
explaining the circumstances which caused their failure to take timely action.

DISCUSSION

The O.N.H.L.R. has received requests for waiver of the time limit for filing an appeal
of denials of relocation assistance. Under the decision in Sands v. N.H..LR.C., applicants
who were denied relocation benefits but from whom the agency received personally signed
return receipts for the Notice of Denial but did not timely file an appeal, are not allowed to
file for a waiver pursuant to the decision. The O.N.H.LLR. will therefore not consider
requests for such waivers from such applicants.




Regarding requests from certified eligible relocatees for waivers or extensions of
other time limits contained in O.N.H.LR. regulations, policy and the O.N.H.LR.
Management Manual, such requests will be considered on a case by case basis according
to the policy stated above.

EXCEPTIONS
At the present time there are no exceptions to this policy.

APPROVED /s/ C.J. Bavasi DATE:_4/24/95
Executive Director




October 17, 2000

POLICY MEMORANDUM NO. 10

SUBJECT: ONHIR Internet Policy

POLICY: The ONHIR Internet Policy is hereby adopted.

DISCUSSION: On February 12, 1999, the ONHIR issued its Interim Internet
Policy to all ONHIR employees which outlined the privileges and restrictions

for Internet and E-mail use which all employees were required to adhere to. The
Office has now determined that said policies, as amended, are appropriate and
proper to ensure the security and integrity of the ONHIR computer systems and
that these policies mandate permanent adoption and implementation.

EXCEPTIONS: There are no exceptions to this policy.

APPROVED /s/ Christopher J. Bavasi DATE: 11/13/00
Executive Director




OHNIR INTERNET POLICY

Section 1: USE OF THE INTERNET

SCOPE.

Effective January, 1999, the Office of Navajo and Hopi Indian Relocation provided all
employees with access to personal computers (PCs) which are capable of connecting to the
Internet. The Internet provides a source of information which can benefit the professional and
personal development of each employee of the Office of Navajo and Hopi Indian Relocation and
can benefit the ONHIR through enhanced job performance.

In order to exercise this privilege, employees were required to participate in training
scheduled by the agency and to familiarize themselves with the acceptable use of the Internet.

BACKGROUND.

The Internet is comprised of thousands of interconnected networks which provide digital
pathways to millions of information sites. Because these networks subscribe to a common set of
standards and protocols, users have worldwide access to Internet hosts and their associated
applications and databases. Electronic search and retrieval tools permit users to gather
information and data from a multitude of sources and to communicate with other Internet users
who have related interests.

Access to the Internet provides government agencies with the opportunity to locate and
use current historic data from multiple sources in their decision making processes. Employees are
encouraged to develop the skills necessary to effectively utilize these tools in the performance of
their jobs and to prepare themselves for future employment when the agency closes.

POLICY.

It is the policy of the ONHIR that employees will be encouraged to access the Internet
using ONHIR computer equipment during work and personal time on agency premises to build
their search and retrieval skills. It is expected that employees will use the Internet to improve their
job knowledge; to access legal, regulatory, technical, and other information on topics which have
relevance to the ONHIR; and to communicate with employees of other government and private
agencies whose services and products relate to the work of the ONHIR.

Users must be aware that when they access the Internet using the ONHIR sign-on address
they will be perceived by others as representing the ONHIR. Users may not use the Internet for
any purpose which would reflect negatively on the ONHIR or its employees.

Improper or unauthorized use of the Internet, including the E-mail function discussed in the
next section, may be grounds for restricting the employee’s use, and/or disciplinary action.



DOWNLOADING INFORMATION.

With authorization, staff may download files or graphics for government business purposes
only. Downloading is a process by which a copy of a document or file is transferred to and stored
on a computer for future retrieval and use. Downloading files can result in operating system
conflicts and can import viruses to the system and the PC. Consequently, with the exception of
those key positions to which pre-approval has been granted, all staff must obtain advance
approval from the IS Manager prior to downloading files onto their personal computer.

USE OF THE INTERNET.

The ONHIR computer system is for official use. Personal use is permitted in accordance
with the guidelines below. Employees who are skilled at using the Internet are encouraged to
guide and encourage other employees. ONHIR employees are permitted to engage in the
following activities:

1. Access job-related information as needed to meet the requirements of their jobs.

2. Access information and graphics to enhance Internet use skills. It is
expected that these skills will be used to improve the accomplishment of job assignments.

3. Search for job opportunities. Recognizing that the ONHIR is gradually phasing
down, employees are encouraged to engage in job search to prepare themselves for other
employment.

The following uses of the Internet are not allowed, either during working hours or on
personal time, using the ONHIR equipment. Employees may not:

1. Access or visit, retrieve,download, print, store, create, transmit or copy text
from, any Internet site which displays or advocates material which is sexually explicit in nature or
related to sexual orientation, gambling, illegal weapons, terrorist activity, is offensive to co-workers
or the public which shall include hate speech, and/or material which ridicules others based on
race, creed, sex, religion, color, disability, national origin, culture or sexual orientation.

2. Access, retrieve, or print text or graphics which exceed the bounds of generally
accepted standards of good taste and ethics.

3. Engage in any unlawful activity or any other activity which would in any way
bring discredit to the ONHIR.

4, Offer services or merchandise for sale on the Internet.

5. Purposely engage in any activity or access an Internet site which would allow
someone to invade the ONHIR computer system for the purpose of accessing, altering, or
destroying agency records.

6. Engage in any fund raising activity, endorse any product or services, participate in
any lobbying activity, or engage in any prohibited political activity.

7. Employees may not disclose their passwords to visitors or family members.



Visitors and family members are not permitted to access the Internet using an employee’s
PC.
USER RESPONSIBILITIES.

Employees shall limit the amount of time spent accessing Internet sites for personal use.

As a guideline, personal use of the Internet should be limited to morning and afternoon breaks,
lunch breaks, and after hours. Employees are specifically responsible for:

1. Following agency security policies and procedures in their use of Internet services
and will refrain from practices which might jeopardize the ONHIR computer systems and files.

2. Familiarizing themselves with any special requirements for accessing, protecting
and utilizing data, including Privacy Act materials, copyrighted materials, and procurement
sensitive data.

3. Conducting themselves in a way that reflects positively on the ONHIR.

MONITORING.

The ONHIR is contracting for Internet service through NAU. The service screens out

certain inappropriate sites from user access for all subscribers. These sites include pornography,
gambling, drugs, militancy, dating, and violence.

The service provider routinely provides ONHIR with a report of the sites accessed by
ONHIR employees. This report records the date and time the sites were accessed. These reports
are intended to provide management with information about the extent and nature of Internet use
by employees.

MONITORING EMPLOYEES.

If a supervisor is concerned that an employee may be spending government time
accessing the Internet for personal use; or is accessing inappropriate sites, the supervisor may
request the IS Manager to individually electronically monitor the employee’s use of the Internet.
Employees need to be aware that any site they visit on the Internet may be subject to scrutiny and
accordingly should assure themselves that it is an appropriate site and that their action in visiting
the site will not reflect poorly upon the ONHIR or the government. Staff are cautioned that
although our server does screen out inappropriate sites, this process is not 100% effective and
that ultimately the responsibility for the proper use of the Internet at work rests with the employee.

SUPERVISOR RESPONSIBILITIES.

When questions arise, supervisors with line authority shall be responsible for making the
initial determination about the appropriateness of their employee’s use of the Internet. This shall
include the acceptability of Internet sites visited and the determination of personal time versus
official work hours.

Issues of employee conduct with respect to Internet use which are not resolved at the
supervisory level will be referred through the chain of command for resolution.



Section 2: USING E-MAIL

SCOPE.

With the installation of the Internet, ONHIR employees will have access to electronic mail.
E-mail will allow ONHIR employees to communicate more efficiently and economically but there
are responsibilities which accompany this new tool. Federal law and regulation about electronic
mail is still evolving. In the meantime, existing laws and regulations, including the Federal Records
Act, the Freedom of Information Act, and the Privacy Act, apply to electronic mail just as they do
to paper and other media.

POLICY.

It is ONHIR policy to encourage all employees to take advantage of the increased
efficiencies made possible by electronic mail in conducting agency business. Employees shall
have desktop access to electronic mail for both sending and receiving messages. Electronic mail
is by far the least expensive form of communication available and, absent other factors, it should
be the communications medium of choice. Correspondence should be transmitted via electronic
mail when possible. It is anticipated that electronic mail will be used as extensively as feasible for
communications with other federal agencies, with state and tribal government agencies,
contractors and vendors.

Employees may use electronic mail for personal communications with restrictions
equivalent to those governing the use of government telephones. Employees are advised that
there is no expectation of privacy with respect to their personal E-mail. Personal E-mail comm-
unications must be infrequent, brief, and present minimal cost to the government. E-mail may be
used to communicate with offices and businesses which are only open during regular working
hours, when it would be impractical for the employee to have to leave the office. E-mail may also
be used to contact family members when necessary to communicate an urgent or important
message.

Electronic mail messages may be government records. Supervisors shall apply
management controls in order to ensure compliance with applicable laws and regulations and
accepted standards for record keeping, accountability, and protocol.

GENERAL USE AND PROTOCOLS.

1. Some electronic mail messages may constitute official government records and
as such they may be subject to release pursuant to the Freedom of Information Act and/or all other
legal requirements that deal with government records. They also may be subject to the civil
“discovery” process used by parties to litigation.

2. Since electronic mail messages can be official government records they are not
private, however, they are generally kept confidential. They may be reviewed by supervisors in
the same manner that mailed and faxed communications are reviewed. All electronic mail
messages should be analyzed for their status as records or non-record materials under the
Federal Records Act.

3. Client file information and other information which requires approval of the
Freedom of Information/Privacy Act Officer for release from the manual records, also requires



approval for release via E-mail. Such requests should be directed to the FOIA/Privacy Act Officer.

4. The same standards of civility apply to electronic mail as to other forms of
communication. Use of profanity, slang, racial or ethnic slurs, sexually harassing language, and
slander are as inappropriate in electronic mail as elsewhere, and will not be tolerated. Users are
cautioned to choose words carefully, as facial expressions and verbal inflection are not available
to clarify the user’'s meaning or intent. E-mail must adhere to the same standard of conduct as
expected in any written business communication.

5. Users need to be aware of the impact of over-sized files and extremely large
volumes of mail on agency printing facilities and adjust their requests to printer availability
accordingly.

6. Electronic mail may not be used to advertise personal services or goods for sale.

7. Staff are cautioned concerning the opening of E-mail and/or attachments from
unknown sources as they may contain viruses which can result in damage to the ONHIR network
and/or the personal computer.

8. Users are responsible for using the electronic mail professionally and

considerately. Misuse of electronic mail facilities is cause for restriction on use and/or disciplinary
action.

RESPONSIBILITIES OF USERS:

1. Employees are responsible for the general management and security of their
mail, mailboxes and passwords. They are responsible for checking their own mail in a timely
manner and for making arrangements for their mail to be checked when they are out of the office
for extended periods of time. They may disclose their passwords to a supervisor or other staff
who have need to know, such as a secretary who must retrieve E-Mail in the employee’s absence.
If a staff member is expecting business correspondence which needs prompt action (ie. letter from
an insurance company or contractor) and plans to be out of the office, the secretary or supervisor
should be able to retrieve the document for appropriate action.

2. Correspondence or memoranda which is sent via electronic mail must adhere to

standard routing procedures. If a supervisor or team leader’'s signature or concurrence is required
on a paper document, E-Mail will also require the team leader or supervisor’s concurrence.

3. Correspondence sent by electronic mail should follow the standard
correspondence addressing procedures. The layout and features should be as simple as
possible. It should not contain bolds, underlines, special fonts, tables, or other features as they
do not always translate well from other software to electronic mail and may create printing
problems for the recipient.

4, Users are responsible for assuring that the ONHIR’s manual files are complete
and that the manual copies are filed in the appropriate section of the manual file. When E-mail
is sent to or received from an outside agency, vendor, contractor, etc., it is the responsibility of the
originating staff member (or receiving staff member) to print a copy of the electronic
correspondence, with attachments, if any, for the manual file, which may be a project file, client
file, contract file, or vendor file. The paper file copy of the electronic correspondence must contain
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the transmission data, including the names of the sender and the addressee, the date the
correspondence was sent, and the fact that the correspondence was sent by electronic mail. The
same procedures shall be followed on internal E-mail (electronic correspondence or memoranda
sent from one ONHIR staff member or department to another.) The foregoing applies to all E-mail
which is government business related and meets the definition of an “agency record.”

5. “Record” E-mails shall be maintained on the User’s computer for a period of not
less than 180 days before they are deleted.

6. Staff may receive E-mails which contain reference material or technical material
which they may wish to maintain on their computer for future use. E-mails of this nature can be
maintained on the employee’s computer for an indefinite period of time at the discretion of the
employee.

7. Electronic messages or mail of a temporary nature, such as notices of staff
meetings, CFC Fund raising, in-house training, training courses, temporary acting delegations,
agency functions of a social nature such as potlucks, etc., should be deleted from the electronic
record when the event has been completed.

8. E-mails which are purely personal in nature should be deleted after being read
by the addressee. Outgoing personal E-mails should be deleted by the employee as soon as is
reasonable.

9. Employees are cautioned that compliance with the foregoing schedule is
important. E-mail backups are created by capturing E-mails as they arrive from the server. These
backups are for recovery purposes only and are written over on a weekly basis. Consequently,
failure to property save an important E-mail could result in it being permanently lost.

kkkkkkkkk*k

Employees are reminded that their use of the Internet is a privilege. There are no
exceptions for the foregoing policy and compliance is mandatory. The Office has set in
place monitoring functions to assure this compliance. Failure to adhere to these policies
will result in disciplinary action. If you have questions concerning these policies, you
may contact the Personnel Department and IS Branch.



February 15, 2001

POLICY MEMORANDUM NO. 11
SUBJECT: 25CFR §700.709

NEW LANDS GRAZING PERMITS
WAIVER OF REGULATIONS

POLICY:

The Office of Navajo and Hopi Indian Relocation (Office) will not republish a notice
establishing a date which closes the period for application for New Lands Grazing Permits.
Those persons who are still eligible to receive a “guaranteed” New Lands Grazing Permit
will be notified by the Office. The notice will be delivered personally if possible. If not, it
will be sent by certified mail, return receipt requested, to their last known address. The
notice will tell such persons that they are eligible for a New Lands Grazing Permit provided
they apply for such permit within sixty (60) days of receipt of the notice. After such
notification, the Office will determine the number of discretionary permits available under
25 CFR §700.709(a), and will proceed to issue permits as will best facilitate relocation.

DISCUSSION:

Pursuant to 25 CFR 8§700.13(b) the ONHIR (Office) may waive any requirement of
its regulations if such requirement is not required by law and if the Office finds such waiver
to be in the best interests of the individual Indian applicants, the Office, and the United
States.

On June 9, 1992, the Office published in the Federal Register (Vol. 57, No. 111, at
pg. 24363) a final rule regarding New Lands Grazing privileges. The rule, 25 CFR
700.709(d), provided that the Office would determine when the application period for New
Lands Grazing Permits will close and that a notice of that date would be published. On
March 20, 1997, at Vol. 62, No. 54, p. 13402, the Office published a notice establishing
June 2, 1997, as the date that closed the period for application for New Lands Grazing
Permits. The June 2, 1997, date was never implemented because of the ongoing
implementation of the Settlement (Accommodation) Agreement, and the approximately 65
persons then eligible to receive a New Lands Grazing Permit were not contacted
personally, as stated in the notice.



The Office has reviewed the list of persons who are eligible for a New Lands
Grazing Permit and has determined that there are approximately fifteen (15) persons who
have not yet relocated or have not signed Accommodation Agreements, or who have not
received Ninety Day Notices to Vacate, who are still eligible for New Lands Grazing
Permits. These persons will be notified of the sixty (60) day time period during which they
must apply for a New Lands Grazing Permit and that their failure to do so will mean that
they are no longer “guaranteed” eligibility for such a permit.

The Office has determined that publication of a new application date in the Federal
Register would not effectively notify the persons still eligible for a permit and that it is in
their best interests, and is in the best interests of the Office and the United States, to waive
the requirement of 25 CFR §700.709.

After the Office notifies the fifteen (15) persons still eligible, the Office will proceed
to issue discretionary New Lands Grazing Permits pursuant to 25 CFR §700.709(d), as will
best facilitate relocation.

APPROVED /s/ C.J. Bavasi DATE: 3/1/01
Executive Director




MANAGEMVENT SECTION 1000 GENERAL CASE PROCESSING
MANUAL SUBJECT 1010  Pre-Move Case Tracking APPROVED
1/10/ 96

I NSTRUCTI ONS FOR PRE- MOVE CLI ENT CASE TRACKI NG FORM

Ceneral. The Pre-Mwve Client Tracking Formis used to record the
princi pal informati on needed to transfer the case of a certified client from
one mmj or phase of activity to the next phase during pre-npve case processing.
The Tracking Formcircul ates i ndependent of the casefile until it is conpleted
and filed in the casefile.

Use by Counseling.

After the client has selected a relocation site and has conpleted al
required counseling activities, the counselor will fill out the top part of
the form attach it to the casefile along with other required docunmentation
and give the file to the Counseling Team Leader for review

If the Team Leader determi nes that the case is "counseling conplete”
s/he will performdata entry of the counseling ready code (Y/N entry) and high
risk code. The preferred relocation site can be changed by the Counseling
Team Leader at this tine. This data entry will record the "date counseling
ready” and case status of "CC' in the automated master file. The Team Leader
will sign the Tracking Formand route it to | CB

If the Team Leader determ nes that the case is not counseling conplete,

s/he will return the formand casefile to the counselor, with instructions.
No data entry will be perforned.
Use by | CB.

The Admi nistrative Assistant will determine the disposition of the form
based upon the client's preferred relocation site.

a. Honesite |lease/existing reservation: the Tracking Formwl|
be filed in the client's honesite lease file until honesite |lease activity is
conpl et ed.

b. O f-reservation: The Assistant will check the master file to

see if the client has a honesite |lease in process. |If so, the client will be
contacted and inforned of their options regarding relinquishing/retaining the
lease. |If the client does not have a |l ease in process, or has taken

relinqui shnment/retention action, the formw Il be routed to the Housing/ICB
Super vi sor.

c. New Lands: The Assistant will wite the client to set an
appoi ntment for honesite | ease selection. After the | ease has been sel ected
and the IHS plot plan has been received, the formw Il be routed to the
Housi ng/ 1 CB Supervi sor.

Upon recei pt of the Tracking Form the Supervisor will review client
records to assure that site acquisition is conplete, and will perform data

ATTACHVENT MWw1010A
-1- Rei ssued 1/ 10/ 96



MANAGEMVENT SECTION 1000 GENERAL CASE PROCESSING
MANUAL SUBJECT 1010  Pre-Move Case Tracking APPROVED
1/10/ 96

entry of the housing ready code (Y/N entry). The Supervisor may enter or
change the actual relocation site and | ot nunber (New Lands lots). Data entry
will record the "date housing ready" and case status of "HR" in the automated
master file. The Supervisor will sign the Tracking Formand route it to
Housi ng Acqui sition

A case which has both "CC' and "HR" entries is automatically transferred
into the housing pool "HP" agency status.

Use by Housing Acquisition.

The Housing Team Leader will keep the Tracking Formin his/her manua
files until the case is ready to be assigned fromthe housing pool. Prior to
assignnment, the formw |l be routed to the Housing Secretary who will check to
see if the client has an appraisal file, and if so, whether or not the
docunentation is conplete. The Secretary will attach any inconplete appraisa
file docunentation to the form check it as appropriate, and return the form
to the Housing Team Leader.

The Team Leader will enter the initials of the assigned housing
specialist on the Tracking Form and will performdata entry of the initials.
Data entry will record the date the client entered home search and case status
of "HS" in the automated records. The Team Leader will sign the Tracking Form
and file it in the case file.

Ref erral Back to Counseling.

The client's case nmay be referred back to Counseling at any tinme prior

to contract signing. |If a case needs to be referred back fromHR, HP, or HS
status, the supervisor of the appropriate branch will route the Tracking Form
back to the Counseling Team Leader. The Counseling Team Leader will delete

the counseling ready entry, which automatically del etes the housing ready
entry fromthe automated files. \Wen the case is once again ready for

referral to ICB and to Housing Acquisition, a new Tracking Formwill be filled
out and the case will be routed as described above. The old Tracking Form
will be filed in the casefile.

ATTACHVENT MW1010A
-2- Rei ssued 1/ 10/ 96



MANAGEMENT SECTI ON 1000 GENERAL CASE PROCESSING @
MANUAL SUBJECT 1010 Pre- Move Case Tracking APPROVED
1/10/96

PRE- MOVE CLI ENT TRACKI NG FORM

CLI ENT CF#
CH
COUNSELI NG BRANCH To be conpl eted by counsel or

Client has conpleted counseling and is ready for referral to ICB for site
cl ear ance.

Pref. Relo. Site Code Hgh Risk? Y
R\
Special Handling: __ Handicap ____ Tenp. Enmer. Move ___ Conservatorship or
guardianship __  Oher:
If this client is nmoving to a range unit fill out the foll ow ng.

1. CLIENT IS APERMTTEE. Client has livestock to nove? Yes
No.

2. CLIENT IS A SPONSORED FAM LY MEMBER
Nane of permttee who is sponsoring this

client

(Permittee has to sign contract before this client signs contract).

COUNSELCR
Dat e

To be conpl eted by Counseling Team Leader
____ APPROVE COUNSELI NG COVPLETE. Data entry performed.
_ RETURN TO COUNSELOR OR TEAM FOR FURTHER REVI EW ACTI ON

I nstructions

COUNSELI NG TEAM LEADER

HOUSI NG AND | NSPECTI ONS:  SI TE CLEARANCE

All prelimnary work required for site acquisition for this client has been
conpleted, This client is housing ready. Data entry of 'HR made. Type of site

MW1010 Revi sed
10/ 24/ 95
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approval :

Of-reservation: no clearance by ICB required at this tine.

Exi sting house: inspection has been conduct ed.

Honesite | ease (existing reservation): all clearances/activity

conpl et ed.

New Lands honesite | ease: application docunents conpleted/routed to

NLB.

| CB ADM NI STRATI VE ASSI STANT
Dat e

HOUSI NG AND | NSPECTI ONS:  HOUSI NG ACQUI SI Tl ON
Appraisal file check: Does client have appraisal record? ____ Yes ____ No.
If YES, ___ Appraisal file conplete; no additional work necessary.

____ Work needed; see attached docunents. Initials of Housing Specialist
assi gned:
REVI EMED BY HOUSI NG TEAM LEADER

DATE

| CB/ HOUSI NG SUPERVI SOR
Dat e

MW1010 Revi sed
10/ 24/ 95



MANAGEMENT ~ SECTION 1100 | NTAKE
MANUAL SUBJECT 1110 Applications For Voluntary APPROVED
Rel ocati on Assi stance 7/ 19/ 89

I NSTRUCTI ONS:  This section of the Managenent Manual describes the procedures
in effect during the voluntary application period, which concluded July 7, 1986.
Because intake is not an ongoing activity, this section has not been updated to
refl ect changes in agency structure, position titles, etc. which occurred
subsequent to 7/7/86.

SECTI ON 1100 | NTAKE

SUBJECT 1110 Applications for Voluntary Rel ocation Assistance

AUTHORI TY 93-531; 25 CFR 700.

PCLI CY

The purpose of the intake function is to define for the applicant all
information which is required for an eligibility determnation; and to receive and
record the information supplied by the applicant in response to the intake

worker's instructions. Wen the intake function is conpleted, the applicant's
file will be transferred to Certification for eligibility determ nation

MM#1110 RElI SSUED
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1111 I NI TI AL CONTACT

Initial contact occurs when a potential applicant contacts or is contacted
by a Comm ssion staff nenber for the purpose of discussing an application for
rel ocation assistance benefits.

1. Ofice Visit.

When a potential applicant conmes to Commi ssion offices, the intake worker
will informthe person of the Commission's eligibility regulations and will give
thema copy of the regulations (See MA1110 Attachrment A, Eligibility
Regul ations). The intake worker will answer questions related to eligibility
requi renents.

2. Field Contact.

The initial contact may occur in the field. Agency enpl oyees who are
contacted in the field by potential applicants will informthemof the eligibility
requi renents and provi de general information about application procedures. The
potential applicant will be requested to come to Comm ssion offices to submt an
application for benefits.

If it is not possible for a potential applicant to travel to
Flagstaff, a field intake conference may be arranged according to
procedures in 1112.1

3. Record O Contact.

The staff person who rmakes the contact will record information about the
interview and submt it to the eligibility section to be filed with information
about the person's case.

MM#1110 RElI SSUED
-2- 7/ 19/ 89
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1112 | NTAKE CONFERENCE

The intake conference will be conducted in Comm ssion offices in Flagstaff
by staff fromthe eligibility section. |In unusual circunstances, the intake
conference may be conducted in the field, or the client may submit an application
by mail.

1. Field Conference.

I nt ake conferences may be held in the field if the applicant is unable to
travel to Flagstaff. An applicant may request a field conference by phoning the
Commi ssion or by personally contacting a staff nenber fromany departnent who is
traveling in the field.

The person nust explain why he/she is unable to travel to
Fl agst af f .

The staff menber who receives the request shall docurment it and submt it to
t he Manager of the Department of Counseling and Certification (DCC Manager). The
docunentation shall be in the formof an inter-office nenmo and shoul d state:

- nane of person maki ng request

- date of request

- reason why person is unable to trave
- direction to person's residence

- person's nailing address.

The Manager shall eval uate the docunented request within three working days
of receipt of the request and determine if a field conference is warranted. |If
the request is approved by the Manager, the intake worker assigned to conduct the
field conference will schedule a field trip and send a letter to the potentia
applicant giving the date and time of the visit.

The intake worker assigned to conduct a field intake rmust be authorized as a
Notary Public. The intake worker will notarize the signature of the applicant in
the field. |If the intake worker serves as interpreter, his/her signature will be
notari zed upon return to the office.

2. Applications Received By Mil

Appl i cations should be taken in person by the intake worker, so that the
appl i cant receives an informed explanation of the eligibility and application
requirenents and the formcan be notarized. However, in exceptiona
ci rcunstances, application forns may be mailed to an applicant upon request. The
ci rcunst ances under which an application may be mail ed incl ude:

- A potential applicant who lives on the HPL is unable
to travel to Flagstaff, and it is not practicable for the agency to schedul e
afield trip.

MV#1110 REl SSUED
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- Apotential applicant living out of state or out of the
country, who does not expect to have the opportunity to travel to Flagstaff
within the near future.

The DCC NManager may approve ot her reasons for issuing
applications by mail.

The intake worker who receives a request to nail an application
formshall evaluate the request and determine if it is justified.

If the request is approved, the intake worker will nail the
potential applicant:

- the application form

- acopy of the eligibility regul ati ons

- a cover letter explaining the requirements for supporting
docurent at i on.

NOTE: The cover |letter does not replace the Required Documents
Notice (See Form Mw#1110.2). It provides advance instruc-tion so that
the applicant nmay begin to gather the docunents needed.

If the request is not approved, the intake worker will informthe applicant
that it will be necessary for himher to submit the application in person

MM#1110 RElI SSUED
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1113 APPLI CATI ON FOR RELOCATI ON ASSI STANCE BENEFI TS AND
AGREEMENT TO RELOCATE.

Compl etion of the Applicati on Form M#1110.1, opens the intake conference.
The application formis subnmtted in person by the applicant.

1. Determining The Identity & The Head O Househol d.

The head of househol d shoul d be the person whose honesite is on the |and
partitioned to the Hopi Tribe. If a couple wish to apply, informthemthat the
application nust be submtted in the name of the person who will act as the head
of househol d on behal f of the famly nenbers. The person who applies nust be the
one whose honesite is on the land partitioned to the Hopi Tribe. |f both of the
couple are fromthe HPL, they then decide who will be the applicant and head of
househol d for the purpose of eligibility determ nation and subsequent case
pr ocessi ng.

2. Checking For Previous Applications.

The Commi ssion will not accept applications frompersons who have an active
application on file already or are the spouse of a person with an active
application. |If the spouse of an applicant with an active case file wi shes to
apply separately, the application will be accepted only if the person can produce
docunentation that the couple is legally separated or divorced. The Comm ssion
will also not accept applications from persons who have previously applied and
been deni ed under regul ati ons devel oped to inplenent P.L. 93-531

The Commi ssion will accept applications from persons who have applied and
been deni ed under regulations for District 6 Evictees, and from spouses of persons
previ ously deni ed under regul ati ons devel oped to inplement P.L. 93-531

In order to deternine if the applicant has previously subnitted an
application, the intake worker will ook up the applicant by census nunber on the
Cient/Master Census Number List. This list will show whether or not the
applicant has an existing case file, or is the spouse of an applicant with an
existing case file; and the status of the case.

The intake worker shall informthe applicant whether or not
he/ she may subnmit an application.

If the application is denied by the intake worker and the client states that
he/ she wi shes to pursue the matter, the intake worker will refer the client to the
Navaj o- Hopi Legal Services Programor other |egal assistance office. The intake
worker will give the person a copy of Informati on About Legal Assistance (See
MW#1110 Attachnment B).

3. dosing Files Opened In Error

If upon further case file review the intake worker discovers that a case
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file has been opened in error for an applicant listed in 1113.2 as ineligible to
submt an application, the case file will be closed adm nistratively. The intake
worker will fill out the Case O osure Form and explain the reason why the case
file is being closed. The Case Cosure Formw |l be routed to the DCC St aff
Assistant for data entry according to case closure procedures.

The intake worker will wite to the applicant, explaining that the case is
bei ng cl osed, and the reason why the applicant is ineligible for consideration for
benefits.
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1114 FILLING OJT THE APPLI CATI ON FORM

The application formconsists of three pages. Applicants should fill out
the formin ink in the presence of the intake worker, or the intake worker nay
type the entries as the applicant provides the infornation.

1. Page 1: Section | And I1.

a. Section |: Explanation & Notice.

The intake worker will informthe applicant of the foll ow ng
provi sions of the Privacy Act of 1974:

(1) The information supplied by the client is confidential

(2) The information supplied by the client will be used to
determne eligibility for benefits.

(3) The formmust be conpleted in order for an eligibility
decision to be issued.

b. Section Il: Personal Data.

The entries in Section Il are largely self-explanatory. The intake
worker will translate the entries and explain themas necessary.

c. Verification & Personal Data

The intake worker will ask the applicant to produce docurments in
hi s/ her possession to verify the accuracy of informa- tion recorded in Section Il
It is particularly inmportant to verify the accuracy of the census nunber. The
verifying docurments will be copied and incorporated into the case file.

After Section Il has been conpl eted, the intake worker
will assist the applicant to fill out page 2, Househol d Menbership.

2. Page 2: Househol d Menbership.

Page 2 will be filled out by all applicants, including single persons. The
i ntake worker will informthe applicant that all individuals who are currently
dependent menbers of the household must be |listed on page 2. A dependent is a
person who receives nore than one-hal f of his/her support from another person, or
is under the custody, control and care of another person. dder children who are
still dependents within the famly shoul d be included as househol d nmenbers.

The intake worker will explain that the househol d rmenber information entered
on page 2 will be reviewed by the certification worker to verify that the
applicant is a head of household. The information must be supported by
docunentati on (see 1116 for type of docunentation required dependi ng upon the
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applicant's head of household category). The information is also used to devel op
an initial famly nmenber file of the household nenbers who will participate in the
applicant's benefits, if he/she is found eligible.

The intake worker will explain that |isting dependent househol d menbers on
page 2 does not affect their rights to submt a separate application for benefits
at the tinme they cease to be a dependent and achi eve head of household status in
their own right. At that tine, if the household nmenber is determned to be
separately eligible for benefits, his/her name will be renoved fromthe
applicant's famly menber file. Final determnation of the household menbers
participating in a certified client's benefits will be made when the Rel ocation
Contract is executed.

The famly card is the principal docunent used to supply informati on on page
2 of the application. The intake worker will photocopy the famly card onto the
space on page 2. The applicant will supply the additional information needed for
colums 5 (sex); 6 (social security #); 7 (educational level) and 8 (English
fluency). If information for colums 5 through 8 is not available at the tine of
application it will be obtained during the initial semnar. It is not required
for referral to certification

If the applicant does not have the fanily card in his/her possession at the
time of application, the applicant will |ist the household nmenbers and as mnuch
identifying data as he/she can readily supply. The applicant nust verify the
information provided by submtting a famly card, or other acceptable proof of
househol d nmenbershi p, as soon as possi bl e.

If the fanily card lists individuals who are no | onger dependents within the
househol d, the intake worker will draw a |line through the nanmes on the phot ocopy
of the famly card.

If there are additional househol d nenbers who are not |isted on
the famly card, the applicant will |ist them bel ow the space for the
famly card. The intake worker shall instruct the applicant to submt
docunents confirmng that the additional persons |listed are househol d
nmenbers (i.e. updated famly card, birth certificates for children
born after the famly card was obtai ned; narriage |icense;
guardi anshi p papers, etc.)

If the applicant is a single person the intake worker shall copy the fanily
card onto page 2 and wite "self only" belowthe applicant's name. |If the
applicant does not have a fanily card, the intake worker will wite the
applicant's nane in the famly card space and wite "self only" beside it.

3. Page 3: Residence H story.

The residence history record is required for all applicants. It
is filled out by the applicant as part of the application
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The formrecords the applicant's own statenents of where he/she lived during
the years immedi ately before the Act was passed, and where he/she has |ived since
t hen.

The applicant will wite down to the best of his/her recollection the nonths
he/she lived at a particular |location, and the primary reasons. The applicant
shoul d provide as nuch detail as possible.

If the applicant can't wite, the intake worker will help the applicant fill
out the form The intake worker will wite down the information which the
applicant has supplied, and will read it back to the applicant so that the
applicant may verify that the information recorded by the intake worker is
correct.

The applicant will sign and date the record. After page 3 has been
conpl eted the intake worker will return to page 1 and assist the applicant to
conpl ete the remai nder of the application form

4, Page 1, Section Ill: Signature.

The intake worker will explain the statenments contained in Section IIl, to
which the client will be agreeing when he/she signs the application form The
statements are:

- by signing the application, the applicant is formally applying
for voluntary rel ocati on assi stance benefits.

- the infornmation which the applicant has provided on all pages
of the application is true to his/her best know edge.

- the applicant agrees to relocate voluntarily if determ ned
eligible.

5. Page 1, Section IV: Interpretation And Notari zi ng.

Interpretation

The intake worker shall interpret all headings
and entries on pages 1 and 2 to the applicant. |f applicant agrees
t hat he/ she has understood the contents of the application, and that
the informati on he/she provided is correct, the applicant shall sign
and date the application in the presence of a notary.

If the information is incorrect, the intake worker will correct it,
interpret the information again, and have the applicant sign and date the
application in the presence of a notary.

The intake worker who has interpreted the information on the formshall also
sign and date the formas "interpreter”, in the presence of notary.
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If the applicant does not require interpretation, no entry shall be made in
the spaces provided for the interpreter's nane and signature.

Notari zing the Form

An avail able staff nenber who is a Notary
Public shall serve as notary. The staff nenber who conducts the
i ntake conference and who interprets for the applicant may not serve
as notary. This restriction is waived for applications taken in the
field.

6. For Ofice Use Only.

The inset box on the right side of the application formw ||l be used by the
i ntake worker to enter information from Conm ssion records. The entries will be
conmpl eted by the intake worker when the worker assigns a case nunber and
det erm nes the docunents which the applicant nust submt.
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1115 ASSI GNI NG CASE NUMBERS.

After the application formhas been conpl eted, the intake worker will assign
the client a case nunber. Case nunbers will be assigned and a manual case file
prepared only if the application has been conpl et ed.

1. Definition & A Case Nunber.

The case nunber is a four digit nunber which will identify a client within
the Comm ssion's relocation operations program Case file nunbers will be
assigned in sequential order, starting with case file #0001 and ending with the
hi ghest possi bl e nunber #9999. Case nunbers may not be reassigned from one
applicant case file to another, even though a case may be cl osed.

2. Entering The Case File Nunber.

The intake worker will refer to the rmanual new applications log, and wll
assign the next open sequential nunber. The case file nunber will be entered in
the inset box on page 1 of the application form and on all subsequent Comm ssion
forns and docunments which relate to the applicant's case.

The intake worker will enter the applicant's name on the new applications
log, as well as the following information: Birthdate, Social Security Nunber,
Census Nunber, Date of Application, Quarter Quad Location (QQ), Chapter
Menber shi p.

The intake worker will prepare a rol odex card for each applicant fromthe
new applications log. The manual rolodex file will contain the follow ng
information: nane of applicant, case nunber, census nunber, chapter menbership,

QL.
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1116  DETERM NI NG THE NEED FOR SUPPORTI NG DOCUMENTS.

After the application has been conpleted and the intake worker has assi gned
a case nunber, the intake worker will determ ne what additional docunentation, if
any, is required fromthe applicant in order for the case to be referred to the
certification worker for a certification determnation

In order to determine the need for supporting docunentation, the intake
worker will research Commi ssion files to determ ne whether or not the applicant
was listed on the JUA roster as a resident of the FJUA in 1974. |If the applicant
was |isted, the intake worker will determ ne the househol d nenbershi p status of
the applicant in 1974, as recorded on the roster

LEGAL RESI DENCE

The intake worker will explain to the applicant that |egal residence is the
first requirement which nmust be nmet in order for a person to be eligible for
rel ocation benefits. 1In 1974, the applicant nust have been a | egal resident of a
honesite | ocated on | and which was later partitioned to the Hopi Tri be.

"Legal residence" means that:

- the person, or the person's inmmediate famly, occupied
and/ or nai ntained a habitable dwelling on the HPL;

- the person intended to live on the HPL for a period of tine
and;

- the person nanifested this intent by establishing an on-goi ng
physi cal presence on the HPL.

1. JUA Roster.

The intake worker will explain that the JUA roster was a census of the
residents of the FJUA which was conducted by the BIA in 1974-75. The JUA roster
is the naster record used by the Comm ssion to determ ne the existence of
honmesites on the HPL in 1974, and the residents of these honesites.

Besi des the JUA roster, the applicant may subnmit other docunents
to support his/her |egal residence.

The intake worker will | ook up the applicant by census nunber on the JUA by
Census Number computer list. |If the applicant is not |isted by census number but
the applicant clains the he/she was a resident in 1974, the intake worker wl|l
| ook up the applicant by nanme in the al phabetical section of residents without
census nunber which precedes the census nunber listing. |f the applicant's nane
is not in the al phabetical section, the intake worker will ask the applicant for
any ot her names he/she m ght have used and | ook themup in the alpha listing (i.e.
mai den nane, different nane spelling).
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a. Applicants Listed on the Roster.

If the applicant is listed on the roster, the intake worker will enter
the QL in the inset box of the application formand make a copy of the page(s) of
the manual roster, either QL or A pha, which lists the applicant and his/her
famly. These copies will be filed in section 3 of the case file.

It is not necessary for an applicant who is listed on the JUA roster
to submt additional docurments to support his/her claimto | egal residence, unless
the applicant has supplied information which indicates he/she may not have been a
legal resident. |If the intake worker determ nes that additional supporting
docunents are needed, the intake worker will request docunents listed in c.

b. Applicants Not Listed on the Roster

If the applicant is not listed on the roster, the intake worker will
interview the applicant in greater detail about the location of the honesite and
t he occupants of the honesite.

Wilizing the USGS quarter quad maps, the JUA roster by al pha and the
JUA roster by QQ, the intake worker will determne the location of the homesite
the applicant is claimng.

Use of the Maps.

The intake worker will ask the applicant
to describe the location of the homesite in sufficient detail so that
the QQL can be located on the appropriate map. Description can be
interns of distance fromtrading posts, major hi ghways, conpass
directions, geographic features, dirt roads to the honesite, etc.

Use of the JUA QO Listing.

If the QQL can be correctly
identified fromthe maps, or the applicant can give a cl ose
identification of the honesite within a limted area, the intake
worker will refer to the QQL roster for the camp and read off the
nanes of peopl e occupying honesites within the area pointed out by
the applicant. The applicant will identify the exact QQ by stating
whi ch househol d he/ she was attached to.

Use of the JUA Al pha Listing.

If the applicant cannot
identify the location of the honesite precisely enough so that its
| ocation can be narrowed down to a specific canp or a snall nunber
of canps, the intake worker will ask the applicant to name ot her
househol d nenbers, and rel atives who lived at the honesite, and will
| ook themup on the roster

As soon as a specific QL location is identified, the intake worker
will enter it in the inset box of the application formand will nake a copy of the
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JUA roster listing of residents of that QL. The intake worker will wite on the
printouts the relationship of the applicant to the head of household for the
identified QL. The intake worker will file the printout in section 3 of the case
file.

If no honesite can be identified for the applicant, the intake worker
will informthe applicant that it will be necessary for himher to submt
document ati on which identifies the |ocation of the homesite. The intake worker
will mark #3 on the Required Docunents Notice (Manual List) Form MW1110. 3.

c. Residence Docunents.

An applicant who was not listed on the JUA roster nust submt
docunentati on that he/she was a |l egal resident of an identified honesite in 1974.
Docunentation will also be required for applicants who are listed, but there is
i nformation that he/she nay not have been a | egal resident.

The types of docurments which are nost |likely to show | egal residence
in 1974 are listed on the Required Docunents Notice. These docunents include, but
are not limted to:

- parent's famly card

- grazing permt in famly nane
- livestock sal es receipts
- ownership of inprovenents
- mlitary records

- school records

- public health records

- tradi ng post records

- social security records

- mailing address records

- court records

- voting records

- homesite | ease

- enpl oynent records

- banki ng records

- marital records

- birth records

- any other relevant data.
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The intake worker will discuss the types of docunments which are listed
and expl ain that the docunments submtted by the applicant nust:

- tie the applicant to the identified FIJUA | ocation

- indicate the relationship of the applicant to
identified residents of the honesite

- establish that the applicant was a resident of the
honesite in 1974.

If the applicant has such docunents with himher, the
i nt ake worker will nake copies of the docunents for the case file.

If the applicant does not have any or all docunments to support 1974
Legal Residence, the intake worker will nmark #4 on the Required Docunents Notice
and proceed to head of househol d supporting information.

HEAD COF HOUSEHOLD.

After covering the 1974 residence requirenents with the
applicant, the intake worker will discuss the head of household
requirenent. Referring to the eligibility regulations, the intake
worker will explain what is meant by the term "head of househol d."

- a person who represents and speaks on behal f of the nenbers of
a househol d unit of 2 or nore persons which is permanent in
nat ur e;
R
- a single person who is self-supporting.
The intake worker will explain that in order to be eligible for relocation
assi stance benefits, a person who was a | egal resident in 1974 nust show t hat
he/ she had becone a head of household by the tine he/she noved fromthe HPL.

1. Determning Head O Househol d St at us.

If the applicant was listed on the JUA roster as head of househol d or spouse
of head of househol d, no supporting docunmentation is required to denonstrate head
of household status. The intake worker will proceed to 1117, Final Instructions
to Applicant.

If the applicant is listed as a househol d nenber (other than spouse) on the
JUA roster, or is not listed on the roster, then the applicant nmust submt
docurment ati on of head of household status. It is in the applicant's best interest
to produce docunentation which dates back to the tine head of househol d status was
first acquired, if the applicant clains he/she noved away fromthe HPL after
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becom ng head of househol d, or that he/she becane head of household before the
applicant's parents received benefits.

The intake worker will explain that the date a person became a head of
househol d is inportant, because it relates to the residence requirement. A person
who noved away fromthe honesite before becom ng a head of household is not
eligible for benefits.

The date also relates to prior benefits awarded the applicant's parents. |If
applicant's parents have already rel ocated, applicant will be considered to have
participated in their benefit unless he/ she was a head of househol d in his/her own
right at the tine the parents noved into the rel ocation house.

If the applicant wants to know when the parents signed the contract, the
intake worker will determne the parent's agency status fromthe A pha Case Master
List. If the parents have signed a contract the intake worker will informthe
applicant of the date.

The intake worker will explain the docurments required to
denmonstrate head of househol d st atus.

2. Docunents Required For Household Unit.

It is not necessary for an applicant to be legally narried in order to
qual i fy as head of household unit. The follow ng docurent(s) can be submitted to
support head of househol d st at us.

- famly card

The famly card is used in two ways. It is required for Page 2 of the
application formas verification of an applicant's claimto head of househol d
status. It is also used to develop an initial famly nmenber file for people

participating in the applicant's benefits.

If the applicant can provide a fanily card which includes all househol d
menbers, no other docunentation is required to prove the existence or conposition
of the househol d.

If the applicant cannot provide a famly card, the applicant nust provide
the foll owi ng docurments to show that: (1) a household exists, and (2) who its
nenbers are:

- marriage license or certificate
- birth certificates of children
- adoption or guardi anshi p papers
- court records awardi ng custody

If the applicant has any or all of the docunents wi th him her, the intake
worker will make copies of the docunents for the case file. If the applicant does
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not have the docunents with hiniher, the intake worker will check #5 of the
Requi red Docunents Notice and proceed to 1117.

If the applicant states that a househol d exists but he/she is not legally
marri ed and cannot provide any of the above docunents, the applicant will be
referred to the DCC Manager, who will discuss the applicant's unique circunstances
and authorize the submittal of alternative supporting docunentation. In such
case, the Manager will prepare a file neno stating:

- applicant's name, case nunber, date of interview and
expl anation of applicants' situation. |f the Manager approves alternative
docunentation, the neno will |ist the docunents to be submtted.

The Manager will mark the entry for "Special Handling" on the Required
Docunments Notice. Wen the Notice is printed, the Staff Assistant will forward
the Notices requiring special handling to the Manager, who will enter the
alternative docunmentation required. The intake worker will proceed to 1117, Fi nal
Instructions to Applicant.

3. Docunents Required For Single Person Wio Maintains And
Supports H nsel f/ Hersel f.

Singl e applicants rmust provide proof of incone. The proof should date from
the time the applicant actually becane sel f-supporting. Acceptable proof of income
wi |l include:

i ncone tax records

- wage statenents

- check stubs

- SSI benefit determ nation notices

- Aid for Dependent Children or General Assistance Statenents
- student schol arship or grant awards

- ot her docunented i nformation

If the applicant has any or all of these docunents w th hiniher
the intake worker will make copies of themfor the case file.

If the applicant doesn't have docunents with him her the intake
worker will check #6 of the Required Docunents Noti ce.

If the applicant clains to be self-supporting but states that he/she does
not have proof of cash incone (i.e. applicant may live on subsistence grazing and
farming) the applicant will be referred to the DCC Manager. The Manager wil |
consi der the applicant's unique circunstances and authorize a field investigation
or other substantiating records. |n such case, the Manager will prepare a file
meno stating applicant's nane, case nunber, date of interview and expl anation of
applicant's situation. The memo will also list alternative docunentation which
the applicant has been instructed to submt.
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The Manager will mark the entry for "Special Handling" on the worksheet.
When the Required Docurments Notice is printed, the Staff Assistant will forward
notices requiring special handling to the Manager, who will enter the alternative
docunentati on required.

4., Applicant Was Legally Married At The Tine O Resi dence
Oh The HPL Was Subsequently Legally D vorced.

The majority of applicants will be considered either under 2 or 3 above.
However, there may be a few applicants who were not head of a household unit or
sel f-supporting while living on the HPL because they were the spouse of a head of
househol d and have subsequently been divorced and applied on their own. Such
applicants may be eligible under 25 CFR 700.69 (a)(2). A person who clains
eligibility under this section must produce a copy of marriage |icense or marriage
certificate, and a copy of court issued divorce decree

If the date of the marriage is entered on the divorce decree, the applicant
does not have to subnit the narriage docunent; or if the person was shown as head
of househol d or spouse on the JUA roster, the applicant does not have to submt a
nmarri age docunent.

If the applicant has these docunents wi th himher, the intake
worker will nake copies of themfor the case file.

If the applicant doesn't have docunents with himher, the intake
worker will mark #7 on the Required Docunents Notice

The intake worker will proceed to 1117, Final Instructions to
Appl i cant.
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NOTE: Two sets of househol d docunents are required for
applicants who claimeligibility under this section. Docunents of the
previ ous nmarriage and divorce are to show that the applicant was a
spouse while living on the HPL. Al so, for page 2 of the application
form information about the applicant's current household is needed to
develop the initial file of people who will participate in the
applicant's benefits, if he/she is determned eligible.
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1117 FINAL | NSTRUCTI ONS TO APPLI CANTS

If the applicant is not required to submt additional information
or docunentation, the intake worker will proceed to 117.3.

If the applicant is required to submt information or docunentation
identified on the Required Docunents Notice, the intake worker will proceed to
1117. 1.

1. lInstructions For Submtting Docunents.
The intake worker will informthe applicant that within a few days, the
applicant will receive the Required Documents Notice by certified mail. This

official notice will confirmin witing the documents and i nformati on requirenents
whi ch the intake worker has explained during the intake conference. The intake
wor ker may give the applicant a nmanual copy of the Notice to take with himher so
that the applicant may start gathering the information imredi ately.

The intake worker will explain the instructions which will be
contained in the Notice.

- Documents must be submitted within 45 days of the date of the
Noti ce.

- If no response is received, a second notice will be issued,
allowing the applicant an additional 30 days to submt docu- ments.

- The Notice will contain a return envel ope for submtting
docunent s.

- The Comm ssion will nake copies of docunents submtted by
the applicant and will return the originals wthin one week

After 75 days (or 45 days if all documents are submtted
during the first notice period), the case file will be referred to
certification for final evaluation and determna- tion of eligibility.

2. Tine Extension.

If at the end of the 75 day period the applicant is in the process of
obt ai ni ng specific docunentation but requires nore tine, the applicant may be
granted an extension of time provided he/ she contacts the Comm ssion, requests an
extension, and explains the circunstances. Extensions are granted in increments
of 30 days.
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a. First Extension.

The intake worker who receives the request will wite it up on a
contact formand forward the formw th any supporting docunentation to the DCC
Manager for decision. The Manager will approve or disapprove the request. The
executed request will be forwarded to the Staff Assistant who will notify the
applicant in witing of the DOC Manager's decision. |If the request was approved,
the Staff Assistant will informthe applicant of the extension and the date by
whi ch the docunents nust be subnitted. This date and source of the request will
be data entered in the certification file by the Staff Assistant. A copy of the
letter will be routed to the data roomto be filed in the nmanual case file.

b. Second Extension

Requests for second extensions must be in witing and nust state the
justification for the request. Al such requests nust be revi ewed by the DCC
Manager. The applicant will be notified of the DOC Manager's decision and data
entry and filing will be acconplished according to procedures in a. above.

3. Information About the Certification Process.

The intake worker will explain briefly what will happen when the
case file is referred to certification.

- The certification worker will study the informati on on the
application and the other documents which the applicant has submitted. |If
the applicant's parents have applied, the parent's case file will be studied
to determine if the applicant was a househol d menber when the parents noved
fromthe HPL.

- Cases will be handled by certification in the order of referra
by intake. The applicant should receive a Notice of Certifi- cation or
Denial within two nonths after he/she has subnitted the required docunents.
However, it may take longer if there is a backlog of cases or if the
applicant's case presents unusual problens.

- Odinarily, it will not be necessary for the applicant to make
another trip into the office. |If the certification worker needs to see the
applicant, he/she will send the applicant a letter requesting that the
applicant call for an appointnent for an office conference.

- If the applicant has questions he/she should call the Conm s-
sion and the receptionist will refer the applicant to a certification staff
menber who can answer the questions.

4. dient Courtesy Card.

The intake worker will give the applicant a client courtesy card and expl ain
the use of the toll free call in phone nunbers which are printed on the card. The
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intake worker will wite the applicant's case nunber on the card and instruct the
applicant to refer to that nunber whenever he/she calls the Conm ssion about the
case. (See MW1110 Attachment C).

5. Expense Rei nbur senent.

If the applicant asks about expense reinbursenent, the intake worker wll
explain that mleage and nmeal allowance is paid only if an applicant is determ ned
eligible for relocation assistance benefits. Only one trip is reinbursed during
the certification process, unless the Conm ssion authorizes additional trips in
witing.

If the applicant is deternined to be ineligible for benefits, no
expense rei mbursement will be issued.
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1120 CLIENT CASE FILE

After the intake conference is concluded, the intake worker will gather all
t he docurments related to the case which have been collected during intake and will
open a manual case file. This a six part file which contains all of the docunents
relating to the processing of the client's case.

1. Label
The intake worker will type a |label and paste it on the cover. The | abe
will contain the following information in this order: case nunber, applicant

nanme, last nanme first; and tribal census nunber.

2. dient File |Index.

The dient File Index is an agency form MwW1110.4, which is prepared by the
i ntake worker each tinme a new case file is opened. The intake worker will enter
the applicant's nane, case nunber, and census nunber at the top of the form and
place it on the inside front cover of each case file. Al docunents filed in the
case file will be entered on the File Index. The person who files the docunents
will check off or wite in the title or description of the docunent in the
docurent title colum, the date of filing, and will initial the right hand col um.

3. File Oganization

The case file will be organized according to type of document. As docunent
collection relating to a particular agency activity is conpleted, a divider will
be inserted on top of docunents collected during one activity to separate them
from docurments of the same type collected during the next activity.

Inside Front Cover: dient File |Index.
Section 2: Al Commssion forns used in processing the case.

Section 3: Al supporting docunments which relate to the
Commi ssion Forns in section 2.

Section 4: Correspondence other than nunbered formletters
issued to the client, or received by the Comm ssion fromthe
client or inregards to the client's case.

Section 5 & 6: Manual sub-files conpiled by Comm ssion offices
for specific activities will be placed in the final conpartnment
of the six part file when the activities are conpleted. These
manual files are: Honesite Lease File, Appeals File, Appraisa
File. The sub- files will be inserted in their entirety and
will not be separated according to type of docunent.

After the intake worker has affixed |abels to the case file and inserted the
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file index, he/she will check off on the file index the docunents whi ch have been
collected and will performdata entry according to 1121.

After data entry the docunents will be inserted in the case file
and the file will be forwarded to the Data Aerk for filing.
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1121 DATA ENTRY.

The intake worker will performdata entry of the informati on collected
during intake. The DCC Staff Assistant will assure data entry according to
procedures and instructions issued by the ADP Branch

1. Information Collected During The |ntake Conference.

The intake worker will enter the follow ng information upon
compl eti on of the intake conference.

a. Application Screen. Information from page 1 of
the application will be entered on the application screen

b. Denographic Screen. Information frompage 2 of the
application will be entered on the househol d nenber- ship screen

c. Certification File Screen. The presence of specific
docurents listed in the Certification File which are
collected during the Intake Conference will be
entered through the Certification File Screen
(yes/no entry)

d. Required (Intake) Docurments Screen. |f the applicant
has to submt additional docunments the sections (1 through 7) which
the intake worker has marked on the Required Docunents Notice wil
be entered on the Required (Intake) Docunents Screen. This entry
will generate the Notice to the applicant.

If no docunents are required, this information is al so entered on
the Required Docunments Screen ("x" entry). A no docunents entry
autonatically refers the case to certification.

2. Information Received In Response To The Required Docunents
Not i ce.

Docunments submtted by the applicant in response to the Required Docunents
Notice will be received and copied by the intake worker. The originals will be
returned to the applicant, and the copies will be data entered by the intake
worker, and then forwarded to the Data Aerk for filing in the manual case file.

The intake worker will rmake the following entries for
i nformation received in response to the Required Docunents Noti ce.

a. Denmographic Screen. Information received about menbers
of the applicant's household is entered through the househol d
nenber ship screen. The docunents fromwhich the information is
entered may include: famly card, nmarriage docunent, birth
certificates, court decree, or other official docunents.
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b. Certification File Screen. The presence of specific
docunents listed in the Certification File which are submtted by
the applicant are entered (YN through the Certification File
Scr een.

c. Required (Intake) Documents Screen. Wen the applicant
responds to the Required Docunments Notice, the intake worker will
enter the type of response through the Required Docunents Screen,
and erase the sections to which the applicant has responded. The
codes which record the applicant's response are: "C', conplete
response, all docunents received; and "P', partial response,
docurnents received for some but not all notice sections.

If the Notice is returned as undeliverable, the intake worker wll
enter an "R' response code through the screen.

The intake worker will stanp each docunment which is data entered, in the
upper right hand corner of the page. Docunents submtted by the applicant which
were not specifically requested and do not require data entry, will be initialed
in the upper right hand corner and retained for the client file. Al docunents
submtted by an applicant will be stapled together after data entry, and forwarded
to the file room

3. Second Notice.

An applicant who is required to subnit docunents will receive a second
notice if he/she fails to respond to one or nore sections of the Required
Docunents Notice. A second notice is autonatically generated 45 days after issue
of the first notice, if the intake worker has entered a "P' (partial response
code) in the Required Docunents file; or if no response has been entered in the
file.

The Second Notice will allow the applicant an additional 30 days
to submt the specified required documents.

The Second Notice will be sent certified mail, return receipt.

Docunents received fromthe applicant in response to the Second
Notice will be data entered and filed according to procedures in 1121.

4. Canp Code.

After the applicant has provided infornation about the prinmary HPL honesite,
the intake worker will determne the applicant's canp code and performdata entry
of the code.

A canp code is a 4-digit nunber assigned to a cluster of quarter
quad | ocations on the HPL on the basis of extended fam |y menbership.
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The canp code does not determine an applicant's eligibility for benefits,
but the code is entered during the intake process so that eligible extended famly
nmenbers can be grouped together during the counseling phase. Canp codes nay be
updated as a client progresses through the rel ocation process and provi des updated
i nformation.

The canp code can be determned by locating the applicant's primary QQ on
t he maps which have been marked with canp code boundaries, and by checking the
client by canp code conputer list, for the canp code assigned to other famly
menbers. The QQL which is entered on page 1 of the application formusually
determnes the applicant's canp code. However, there are reasons why applicant's
canp code may be different fromthe QL used for eligibility purposes (for
exanpl e, a person may have married and nmoved to a new canp since 1974).
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1122 REFERRAL TO CERTI FI CATI ON

1. Referral Process.

Cases will be referred to certification for eligibility determ nati on by
neans of data entry through the Required Docurments screen. The date of referra
will be recorded in the Certification file. The date of referral is the date on
whi ch:

- The intake worker enters an "X' response code on the screen
because all necessary docunents and i nformati on has been
collected during the intake conference and no Required
Docunents Notice is issued;

R

- The intake worker enters a "C' response code on the screen
after receiving a conplete set of docunents and infornation
fromthe applicant in response to the Notice;

R
- the 30 day time limt for the Second Notice has expired and the
i ntake worker has entered a "P' response code on the screen, after receiving
a partial set of docunments and information fromthe applicant in response to
the Notice.

2. Tine Extensions.

If an applicant has requested and received an extension of time for
subm ssi on of docunents, the date of extension will be entered in the file, which
autonmatically defers referral to certification until the tinme extension has
expired.

3. Special Handling.

No conputer entry will be nade for cases which require special handling.
When the intake worker determnes that a case cannot be handl ed according to the
procedures stated in this Managenent Manual because of uni que circunstances, the
intake worker will refer the case to the DCC Manager who will instruct the intake
worker as to the procedure to be followed. The intake worker will maintain manua
records of the action taken and will assure that copies of any correspondence
generated is filed in the case file; and that information required for the
autonmated files is forwarded to the Staff Assistant for data entry.
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1123 DI SPOSI TI ON OF CASES.

The way in which a case is handl ed after Intake is determ ned by
the response to the Required Docunents Noti ce.

1. Conplete O Partial Response.

Cases which do not require additional docunments follow ng the conpletion of
i ntake, or in which the applicant has supplied a conplete or partial set of
documents and i nformation (coded as "X', "C', or "P' for data entry purposes) will
be assigned to a certification worker for review of the infornmation in the case
file and for eligibility recomrendati on.

2. Denial On The Basis & No Response.

I f the Commi ssion has received return nail receipt showi ng that the
appl i cant has received the Required Documents Notices, but has failed to respond
at all to the first and second notices, a Letter of Denial wll be issued.
(Deni al reason #5 Form MW1110.5). The letter will informthe applicant that
he/ she has been deni ed benefits for voluntary relocation assistance because of
failure to submt information required to determine eligibility. The letter wll
further informthe applicant that although he/she is not eligible for voluntary
rel ocation assistance benefits, he/she may be subject to involuntary rel ocation
according to the provisions of 25 CFR 700. 138.

The DCC Staff Assistant will run the programto generate letters of denial
for all individuals with an "N' code at |east 30 days past the date of second
notice. The programwill generate the letters and will update the applicant files
with the following infornation: denial, reason for denial, date of determ nation,
and date of letter issued.

The DCC Staff Assistant will generate lists of applicants with an "N’
response code and will check the letters against the list to verify that a letter
has been prepared for all applicants.

The letters will be forwarded to the Assistant Director for Rel ocation
perations for signature. The Assistant Director will sign two copies of each
letter, and will return the signed letters to the DCC Staff Assistant within five
wor ki ng days.

Check on Late Docunents.

Prior to nailing the denial
letters, the DCC Staff Assistant will nmake a final check of the
applicant's file to verify that no | ate docunents have been received
since the letter was generat ed.

I f docunents have been received, the letter of denial will not be
issued to the applicant. The DCC Staff Assistant will fill out a Form Mw1110. 6,
Request to Change or Delete Certification Entry, and forward it to the Conputer
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perator. The Conputer Qperator will delete as applicable: the determi nation
code, denial reason, date of determ nation, and date letter issued. The Conputer
Qperator will forward the edit report of changes to the DCC Staff Assistant for
office files, and the formwill be filed in the applicant's case file.

I f no docunents have been received, the Staff Assistant will send the
letter to the applicant by certified nail, return receipt. A copy of the
Commi ssion's regul ations on hearings and adm nistrative review will be attached.
The signed copy of the letter shall be filed in the case file, section 2, by the
Data d erk.

3. Denying Applicants Wth Miil Return.

A Letter of Denial will be issued to applicants who cannot be contacted for
requi red docurments and information due to their failure to provide the Comm ssion
with a valid mailing address. (Denial Reason #6; Form MW1110.7) The Letter of
Denial will be issued after reasonable efforts to contact the applicant have been
made.

a. Alternate Addresses.

If the Required Docunents Notice is returned to the Conmi ssion,
stanped by the Post Ofice with an undeliverable mail code other than deceased,
the DCC Staff Assistant will research Conmmission files to determine if there is
record of other nailing addresses which nay be valid for the applicant. The
following files may contain alternative addresses: dient Master File, Address
File, Manual Case File. |If a valid alternative address is found, the Staff
Assi stant shall reissue the Notice.

If there is a notation on the returned envel ope that the applicant is
deceased, the case will be closed according to the Case d osure Procedures.

After all efforts to contact the applicant by nail have failed, the
Commission will issue letters of denial to the | ast known address of the
applicant. The Comm ssion will also publish a notice of denial in order to
attenpt to provide notice of the determnation.

If notices which have been sent certified nmail, return receipt, are
returned to the Comm ssion as undeliverable, the notices will be reissued for
regular mail delivery. This will be done after the files have been reviewed for
alternative valid addresses and the notice has been rei ssued, certified mail, to
al ternati ve addresses.

If the notice is eventually returned to the Conmmi ssion as
undel i verable, it will be filed in the applicant's case file.

b. Lletter of Denial.

The letter of denial will informthe applicant that he/she has been
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deni ed benefits for voluntary rel ocati on assi stance because the Comm ssion has
been unable to contact the applicant for docurments and information required to
determine eligibility. The letter will further informthe applicant that although
he/she is not eligible for voluntary rel ocation assistance benefits, he/she nay be
subject to involuntary rel ocation according to the provisions of 25 CFR 700. 138.

The DCC Staff Assistant will run the programto generate letters of
denial for all individuals with an "R' code. The programwi || generate the
letters and update the applicant files with the followi ng infornation: denial,
reason for denial, date of determ nation, and date of |letter issued.

The DCC Staff Assistant will generate the list of applicants with an
"R' response code and will check the letters against the list, to verify that a
letter has been prepared for all applicants. The list will be used to devel op the
public notice which will be published according to 1123. 3(c).

The letters will be forwarded to the Assistant Director for Relocation
perations for signature. The Assistant Director will sign two copies of each
letter, and will return the signed letters to the DCC Staff Assistant within 5
wor ki ng days.

The Staff Assistant will send the letters to the applicants by

certified mail, return receipt. A copy of the Comm ssion's regul ati ons on
hearings and admnistrative revieww || be attached. The signed copy of the letter
shall be filed in the case file. |If the letter is returned as undeliverable, it

will be filed in the applicant's case file.

If the applicant shoul d subsequently contact the Conmi ssion about the
status of the case, the letter of denial will be issued by certified mail to a new
address provided by the applicant. The letter may al so be issued personally to
the client if he/she comes into the Comm ssion offices. |In this case, the
applicant shall sign a statenent acknow edgi ng recei pt of the Noti ce.

c. Notice of Denial of Eliqgibility.

A notice shall be published in newspapers which circulate on the
Navaj o Reservation, including: GALLUP | NDEPENDENT, NAVAJO TI MES, ARl ZONA DAI LY
SUN, QUA-TOQTI, and other appropriate nedia identified by the Assistant D rector
for Relocation Cperations who shall determne the publication schedule. Copies of
the Notice shall be posted at chapter houses, post offices and trading posts on
the FJUA, and will be distributed to appropriate offices of the Navajo Tribe.

The Notice shall list the names and census nunbers of the applicants
who are being denied on the basis of failure to provide the Commission with a
valid nmailing address, who have not provided the Commi ssion w th infornation
required to nake an eligibility determination. The Notice shall state that these
i ndi vi dual s have the right to appeal and shall give the Comm ssion's phone nunber
and mailing address. The appeal must be received within 30 days of the date
printed on The Notice of Denial.
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I NSTRUCTI ONS: Thi s section of the Management Manual was approved
Decenber, 1985 as a one-tinme process to notify potential relocatees
of the deadline for voluntary applications.

SECTI ON 1100 | NTAKE

SUBJECT 1150 Potential Applicants

AUTHORI TY 25 CFR 700. 137-139; Report and Plan p. 271.
POLI CY.

This section of the Managenment Manual was devel oped for the purpose of
i dentifying and notifying persons believed to have been residents of the
Partitioned Lands at the tinme of the passage of the Act who nmay be eligible for
voluntary rel ocation assistance benefits. In order to qualify for voluntary
rel ocati on assi stance, persons who nmay be eligible nust subnit conpleted
applications by close of business July 7, 1986.

I n devel oping the Report and Plan the Comni ssion anticipated that
rel ocati on woul d be acconplished five years after acceptance of the Report by

Congress (July 6, 1981). Individuals identified by the Comr ssion as
potentially subject to relocation would be issued prelimnary notification of
di spl acenent after Congressional acceptance of the Report. |[|f any individuals

so identified failed to nmake tinely arrangenents to contract with the
Conmmi ssi on, they would be contacted as soon as practicable after July 7, 1985
(the fourth anniversary of the Report and Plan) and i nforned of the requirenent
to vacate the partitioned | ands.

The notification shall request that if determined to be eligible the head
of househol d choose an avail able area for relocation and contract with the
Commi ssion for relocation. The Comm ssion shall offer suitable housing to the
rel ocatee; offer to purchase the relocatee's habitation and i nprovenents; offer
provi sions for the relocatee and his or her famly to be noved; and, provide
novi Nng expenses.

Upon the expiration of the notice period, the Comm ssion shall identify
persons potentially subject to relocation who have not contacted the
Commi ssion, to the Secretary of the Interior and to the U S. Attorney for the
District of Arizona for such action as they deem appropriate. The Conmm ssion
will continue to assure the availability of relocation assistance to which
t hese persons nmay be entitl ed.
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1151 |1 DENTI FYlI NG POTENTI AL _APPLI CANTS

Drawi ng frominformati on which the Conm ssion has conpil ed pursuant to
its mandate to rel ocate households fromthe partitioned lands, a file will be
prepared of persons who the Comni ssion believes may have resided on the
partitioned |ands at, or about, the tine of passage of the Act, who have not
applied to the Comm ssion for relocation assistance. |Inclusion or exclusion of
names in this file is not a determnation of a person's eligibility for
rel ocation assistance. Eligibility is determ ned according to regul ations
publ i shed in 25 CFR 700.69; 700.97; and 700. 147.

Because the persons listed have failed to nake direct contact with the

Conmi ssion, the Commission will utilize the nost reliable source docunents
avail abl e to develop and naintain the file, recognizing that absent direct and
voluntary contact with each potential relocatee, the file will not be

conpl etely accurate.

1. Purpose For The File.

The file shall serve several proposes:

a. It shall be used as the nost reliable |list of persons who
may be eligible for relocation assistance who have failed to submit an
application to the Conmi ssion.

b. It shall be used to notify potential relocatees of the
deadline for filing an application for voluntary relocation assistance.

c. It shall be forwarded to various governnment agenci es pursuant
to the requirenents of |aw and regul ation

2. Sources O Initial File.

The initial file of potential applicants shall be conpiled fromthe
foll owi ng sources. Nanes shall be cross-checked by census nunber and ot her
identifying information to avoid duplicate listing.

Bl A Enunmeration.

a. The file will include the nanes of people
enunerated by the BIA in 1975-76 as HPL residents who are
not applicants, or famly menbers in an applicant's case
file, and have not been identified as deceased.

Inconplete Case Files.

b. The nanes of individuals for whom
case files were opened following field work by the
Commi ssion in 1977-78, even though no application form
was received fromthe individual
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Permttees.

c. I ndi vi duals who hold current BIA grazing pernmits
who have not subnmitted an application.
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1152 FILE | NFORNMATI ON.

The file shall be autonmated, and shall include the follow ng
i nformati on about individuals identified as potential applicants:

- nane - tribal census nunber - primary QQ. - social security nunber -
birthdate - |last known mailing address - mail return code - canp code -
information on fanm |y menbership status from JUA roster - information on
i mprovenents from JUA Roster - source from which person's nane was drawn.

After the initial file is created, it may be updated by the
foll owi ng manual or automated entries:

- address change - residence/eligibility verification code -
case nunber, if person applies - famly menber nunber - reason
for addition to or deletion fromthe |ist.
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1153 MAI NTENANCE OF THE POTENTI AL APPLI CANTS FI LE

The Supervisor of the Eligibility/Appeals Branch shall maintain the file
of potential applicants. The file shall be reviewed on a regular schedule to
be determ ned by the Supervisor, who shall approve all deletions from or
additions to the file which require manual data entry. The Assistant Director
for Relocation Operations shall assure that staff who have know edge of
potential applicants assist the Supervisor with file maintenance.

Information received by Conmi ssion staff which results in the addition or
del etion of a nane or other file information shall be docunented and routed to
the Supervisor for review and approval. Dependi ng upon the nature of the
i nformati on, the docunentation should contain at a m ni num

- Nane and census nunber of potential applicant. - Nane of person providing
information. - How the person | earned of the information. - Wether or not
any corroborating docunentation exists.

After the Supervisor determ nes whether or not the information will be
added to the file, the documentation will be forwarded to the Data Room for
inclusion in the case file (for INfiles) or maintained in a manual file in the
Eligibility Appeals Branch

Data entry of file changes which nust be done manually wll be
entered by the Eligibility/Appeals Assistant.

Changes to the file which result fromrecei pt of an application or
denographic information will be acconplished automatically and do not require
t he Supervisor's approval.

1. Potential Applicants List.

Information fromthe file will be incorporated into a progranmed report
whi ch can be generated autonmatically whenever staff require up-to-date
i nformati on on the nunber of potential applicants. The list is entitled
Potential Applicants List.

2. Deleting Names From The List.

After the initial file is conpiled a name may be deleted fromthe |ist
for one of the follow ng reasons. The reason is data entered in the file.
Subsequently, the nane will no |onger appear on the Potential Applicants List.
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- Aname will be deleted if the individual subnits an
application, or is deternined to be a famly nenber in an applicant's
case file. No data entry is performed.

- Aname will be deleted if the Comm ssion |earns that the
i ndi vidual is deceased. The Eligibility/Appeals Assistant will data
enter a "D" in the file upon the instruction of the Supervisor. The
staff person who is informed that an an individual is deceased wll
attenpt to determ ne:

a. the date of death
b. whether or not a death certificate was i ssued, and
c. other information about the circunstances which

which will assist the Conmission to verify the report.

- A name may be deleted if the Supervisor deternm nes from
review that the name was erroneously included. The reasons for such
error may include but are not Iimted to: census nunber error, misspelled

name, other. The Supervisor will docunent the reasons for the decision
and prepare a neno to the file which will be placed in the appropriate
manual file. The Assistant will data enter an "S" in the file upon the

Supervisor's instructions.

3. Adding Nanes To The List.

After the initial file is conpiled a nanme may be added to the
list for the follow ng reasons:

- The Commission is infornmed that an individual was erroneously
omtted fromthe initial file. The Supervisor shall specify the type of
docurmentation which is required in order to sub- stantiate the
i nformati on. Supporting docunentation may include but is not limted to:
a. verification by governnental agency

b. affidavit submitted by the individua

c. field investigation reports

MVE1150 REI SSUED
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Not e: A nane shal

be added to the file only if there is
substanti al

i nformation that the person was a resident of the HPL at
the tinme of the passage of the Act.

- Refused Appraisal: i n manual

Commi ssi on appraisal files as property owners on the FJUA who did not

permt an original appraisal of their property (1977-78) and have not
subsequently filed an application.

Peopl e whose nanes appear

Applicable information and "R' source
code will be data entered.

When the Supervi sor approves the addition of a name of the file, the
Assistant will performdata entry of appropriate information and enter an "S"
source code

MW1150 REI SSUED
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1154 RESIDENCE/ELIG BILITY VERI FI CATI ON CODES.

In order to respond to anticipated nultiple purposes for the
file, the supervisor shall enter codes which indicate:

1. C A "C' code shall designate persons listed on the JUA
roster and believed to have been residents at the tinme of passage
of the Act, who are identified as being current actual residents
of the partitioned lands. Thus, there is a high probability that
these persons are eligible for relocation assistance.

2. N An "N' code shall designate persons |listed on the roster
and believed to have been residents at the tine of the passage of
the Act, who subsequently resided off the reservation; and are not
known to be current actual residents. Thus, there is a
possibility that these persons nmay be eligible for relocation
assi st ance.

3. Z: A "Z" code shall designate persons not |listed on the
roster, who nmay have been residents at the time of the passage of
the Act; but about whom the Conmi ssion has no information. Thus,
there is a high probability that these persons are neither current
residents nor eligible according to published criteria.

As ot her uses of the file are defined by managenent which require
i dentification of potential applicant characteristics, the supervisor shal
define the file need, and work with the ADP Supervisor to acconplish automated
program requi renments. The Supervisor shall informthe Managenent Anal yst of
changes to the procedures, for formal incorporation into this section of the
Management Manual

The Supervisor may verify residence/eligibility status by:

1. Submitting the list to the BIA and the Hopi and Navajo triba
governments and requesting that these agencies indicate those
i ndi vi dual s known to be actual residents.

2. Circulating the list anong agency staff. Staff who have
personal know edge that an individual is an actual resident and shoul d
be coded "C" shall document that information by meno to file which
st at es:

MVE1150 REI SSUED
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a. person's nane
b. QQ, or vicinity
c. chapter
d. names of other household menbers, if known
e. source of knowl edge (i.e., famly friend, field
i nvestigation, etc.), and
f. duration of residence, if known.
3. Reviewing information produced by enunerations or field

i nvestigations undertaken by the Comm ssion or other governnenta
entity.

MVE1150 REI SSUED
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1155 |1 SSUI NG THE NOTI CE.

1. Ceneral Notice.

The Assistant Director for Relocation Operations shall deternm ne the
schedule to be followed in notifying potential applicants of the application
deadl i ne, and shall publish a notice in newspapers which circulate on the
Navaj o reservation, including: GALLUP | NDEPENDENT, NAVAJO TI MES, ARI ZONA DAILY
SUN, and other appropriate nedia. Copies of the notice shall be posted at
chapter houses, post offices and tradi ng posts on the FJUA, and distributed to
appropriate offices of the Navajo Tribe (See MW1150 Attachnent A).

The notice shall informpotential applicants that July 7, 1986 is the
| ast day to apply for voluntary relocation benefits. Applications shall be
accepted at the Flagstaff office and at specified field |ocations.

2. Public Information Program

Di ne' Bi ke' Ya Bahane', Inc. (DBB) will publish articles about the
rel ocation deadline in its bi-nonthly newsletter, and shall informindividuals
who may be subject to relocation of the nethod for contacting the Commission to
apply for assistance.

3. | ndi vi dual _Noti ce.

When the general notices are published, the Assistant Director shall also
issue letters to each individual listed in the potential applicants' file (see
Form MM#1150.1). The letters will be issued regular mail to the person's | ast
known address.

The letters will be conputer generated. Generation of the letter
will enter the date of notification in the potential applicants file.
MW1150 REI SSUED
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1156  FI LI NG AND DATA ENTRY

The Eligibility/ Appeals Assistant will provide admnistrative
support for this programactivity.

When the individual letters are conmputer generated, the Assistant wl|
retrieve both copies of the letters. Followi ng the Supervisor's review, the
Assistant will route both copies to the Assistant Director for signature, and
will assure that the file copy is routed to the appropriate file.

- The file copy of the letter to potential applicants for whom
source informati on was drawn fromthe Comri ssion's "IN' case files
(source code "C'), will be routed to the data roomfor filing by the data
clerk.

- File copies for potential applicants whose nanes are derived
fromall other sources will be filed in individual file folders set up
and maintained in the Eligibility/ Appeals Ofice.

Al'l correspondence and docunents relating to a potential applicant,
including returned nail, will be routed to the Assistant for data entry and
filing.

When a potential applicant for whoma manual file has been set up in the
Eligibility/ Appeals Ofice submts an application, the Assistant will forward
the manual file to the data room so that docunentation relating to the
potential applicant notification can be incorporated into the case file. The
i ntake worker will generate a weekly list of new applications and forward it to
the Assistant, who will check to see if any of the new applications were
submtted by a potential applicant.

Data Entry.
The Assistant will performdata entry to add, update

or delete information in the Potential Applicants File according to
the instructions in the attached neno dated 2/18/86 entitled
"Non- Appl i cant Progranms and Access." (See MW1150 Attachnent B)
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I NSTRUCTI ONS: This section of the Managenent Manual descri bes
the procedures followed in making eligibility determ nations for
applications for voluntary relocation assistance (Intake Procedures,
MV#1110). Because certification of this category of application has
concl uded, this section has not been updated to reflect changes in
agency structure, position titles, etc. which occurred subsequent to
the conpletion of the activity.

SECTI ON 1200 ELIG BILITY

SUBJECT 1210 Basi ¢ Procedures for Eligibility Deterninations

AUTHORI TY P.L. 93-531

POLI CY.

After the intake function is conpleted, the case file will be referred to
certification. The certification worker will study the information in the case
file and make a prelimnary determ nation of the applicant's eligibility for
benefits. In the process of making the determ nation, the worker will conplete
the Eligibility Sunmary, Form MV#1210.1. The Summary will be forwarded to the
Staff Assistant who will double check the form neke data entries, prepare a

letter of certification or denial as instructed, and forward the case file and
all related docunents to the Certifying Oficer.

All determ nations issued subsequent to July 1, 1984 shall be based on
the revised Eligibility Regul ations which were effective on June 29, 1984.

MVE1210 REI SSUED
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1211 PROCEDURES

1. Case Assignnent.

The Departnent of Counseling and Certification (DCC) Staff Assistant will
generate conputer listings weekly of cases referred to certification

The DCC Manager will assign cases to the certification workers fromthe
pool of referred applicants. The certification worker will review and
deternmi ne cases according to the date of referral fromlntake, to the extent
feasible. It may be necessary to handle cases of applicants fromthe sane
famly together. The DCC Manager will|l determ ne the specific caseload for each
certification worker. When the assignnments have been made, the DCC Staff
Assistant will assure the entry of the initials of the certification worker
into the certification file.

2. Review of Denpgraphic File Printouts.

As a doubl e check on the accuracy of information in the conputer files,
the certification worker will review the printouts of the client and famly
denographic files as he/she studies the information in the case file for
eligibility determination. |If the certification worker notes any errors or
om ssions, he/she will wite themon the printout. These sheets will be kept
with the case file. |If there are data entry corrections to be nade, the
printout will be attached to the cover of the case file and forwarded to the
DCC staff Assistant for data entry when the certification review is conpleted.

3. Further lnvestigation.

After reviewing the information in the case file, the certification
worker will determine if an office conference (See Subheading 1212) or field
i nvestigation (See Subheading 1213) is necessary.

MVE1210 REI SSUED
2— 07/ 19/ 89



MANAGEMENT SECTION 1200 ELIGBILITY
MANUAL SUBJECT 1210 Basic Procedures for APPROVED
Eligibility Determ nations 07/ 19/ 89

1212 OFFI CE CONFERENCE

O fice conferences will be held to resolve contradictions and
di screpancies in available information. An office conference shall not be
schedul ed for the purpose of soliciting docunments and information previously
requested, nor for verifying information contained in the case file.

An office conference may be scheduled if the applicant has conplied with
the Conmmi ssion's notices for required docunents, and if review of the submtted
docunents and agency files reveals contradictory or inconsistent information.
The DCC Manager nust approve all office conference requests.

Exanpl es of contradictions in the case file include:

a. Applicant is listed on the JUA Roster but the applicant's
statenents of residency as recorded on Page 3 of the application
(Resi dence History Record) indicate that he/she may have established
| egal residence off the FJUA prior to 1974.

b. Applicant is not listed on the roster but applicant is
currently a full-tinme resident of the HPL and there is reason to believe
fromfile informati on or personal know edge of staff nenbers, that the
applicant was a legal resident in 1974 but was m ssed during
enuner at i on.

If the certification worker determ nes an office conference is required,
he/she will fill out the top portion of the Ofice Conference Record, Form
MVE1210.2, and attach it to the case file. The O fice Conference Record and
case file will be forwarded to the DCC Manager for approval. The bottom
portion of the formwi Il be conpleted after the conference is held. If the
applicant fails to respond to the conference notification letter, this will be
noted on the bottom portion of the form

If an office conference is approved, a conference notification
letter is issued and procedures in 1. through 5. are followed.

If no office conference is required or the request is
di sapproved, the worker will proceed to 1213, Field Investigation

1. Conference Notification Letter

If an office conference is required, the DCC Staff Assistant will send
the applicant agency Form Mw1210.3, Request for O fice Conference, requesting
himher to call for an appointnent. The notification allows the applicant 20
days to respond.

MVE1210 REI SSUED
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The DCC Staff Assistant will assure data entry of the date of the
letter in the certification file.

If the applicant responds, the tel ephone receptionist or the
certification worker will schedule an interview appoi ntnent.

If the applicant responds the certification worker will follow
procedures in 3. through 5.

If the applicant does not respond, the certification worker will
foll ow procedures in 2.

2. Final Notice.

Using the Office Conference Aging Report, the Staff Assistant will issue
the O fice Conference Final Notice to applicants who fail to respond within 20
days of the first letter.

The staff assistant will assure data entry into the certification file of
the i ssue date of the second notice. |f the applicant responds, an interview
appoi ntnent will be schedul ed.

If the applicant fails to respond, the certification worker will record
this on the bottom portion of the Interview Record, and will sign and date the
formand continue to 1213, Field Investigation.

The fact that the applicant has failed to respond to the office
conference notification will not prevent the certification worker from nmaking
an eligibility determ nation; nor will it result in an automatic denial. For
cases in which the file information is inconclusive, the certification worker
will refer the case to the DCC Manager for a determ nation based upon the
preponderance of information (see 1214. 3).

If the applicant responds, the certification worker will conduct
the interview according to 3.

3. Ofice Conference Record.

The interview will concentrate on issues relating to the
contradictory and unclear information in the file.

The certification worker will record the applicant's responses on the
O fice Conference Record in conplete phrases or sentences which are clear to
anyone reviewi ng the case file.

The certification worker will sign and date the Ofice Conference Record
and attach it to the case file for data entry by the Staff Assistant. Data
entry is performed at the tine the Eligibility Sunmary Update is conpl eted.

MVE1210 REI SSUED
4— 07/ 19/ 89



MANAGEMENT SECTION 1200 ELIGBILITY

MANUAL SUBJECT 1210 Basic Procedures for APPROVED
Eligibility Determ nations___ 07/ 19/ 89
The date the conference is held will be recorded in the certification file.

4. Tel ephone Conf erence.

The conference may be held by phone if the applicant contacts the
Conmi ssi on and requests a phone conference.

The certification worker shall approve the request and conduct the phone
conference according to procedures in 3. The worker shall check the space at
the bottom of the Ofice Conference Record indicating that this was a phone
conf erence.

5. Rescheduling M ssed Appointnents.

If an applicant made an appoi ntnent for an office conference but failed
to keep the appointnent, the appoi ntnment may be reschedul ed under these
ci rcumst ances.

a. The applicant nmust contact the Conmi ssion within 5 working
days.

b. The applicant nust explain why he/she was unable to keep the
appoi nt nent .

c. The request for another appointment nust be approved by the
DCC Manager .

The staff person who receives the request for a second appointnent will
write it up on a Contact Formand forward the formto the DCC Manager for
decision. The Staff Assistant will notify the applicant by phone or letter of
the DCC Manager's decision. |If the request is approved, the Staff Assistant
wi Il schedule an office conference. The date of the conference will be data
entered by the Staff Assistant, and when the conference is held the
certification worker will follow procedures in 3.

If the applicant m sses the second appointnment, no additiona
appoi ntnent will be schedul ed.

MVE1210 REI SSUED
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1213 FIELD | NVESTI GATI ONS.

Field investigations will be conducted when the applicant has conplied
with the Commi ssion's notice for required docunents, but the applicant's
ci rcunstances are uni que and documnentati on does not exist to verify the
circunstances. Field investigations shall be conducted only to obtain
i nformati on about an applicant's current situation, in cases where file
information indicates that the situation can be verified or disproved by
personal observation by the certification worker. Field investigations may
al so be conducted if a conference with the applicant is required but the
applicant is unable to travel to Flagstaff for an office conference. The
applicant rmust explain why he/she is unable to nake the trip. The
certification worker will review the file docunentation and deternine if
ci rcunstances exi st which require a field investigation

Field investigations shall be conducted to verify the follow ng
ci rcunmst ances or situations.

Head of Household Unit.

a. Applicant clains to be head of
househol d on the basis of existence of a donestic unit
but the unit does not have a |legal basis and the appli-
cant cannot produce docunentation as |listed in Intake
Procedures 116, to substantiate the existence of the
unit.

Single and Self-Supporting.

b. Applicant clains to be
sel f-supporting but does not have cash incone as required
in Intake Procedures 1116

Ot her Circunstances Approved by the DCC Manager.

c. The
certification worker will describe the circunstances re-
quiring a field investigation on the top portion of the
Field Investigation Report, Form Mw1210. 5.

If a field investigation is required the certification worker
will follow procedures in 1. and 2.

If a field investigation is not required, the certification worker wll
continue to procedures in 1214, Determ nation of Eligibility.

1. Field Investigation.

If the certification worker deternmnes that a field investigation is
necessary, he/she will fill out the top portion of the Field Investigation

MVE1210 REI SSUED
6— 07/ 19/ 89



MANAGEMENT SECTION 1200 ELIGBILITY
MANUAL SUBJECT 1210 Basic Procedures for APPROVED
Eligibility Determ nations 07/ 19/ 89

Report, sign and date the report, and attach it to the case file for data entry
by the Staff Assistant. Data entry is performed at the tinme the Eligibility
Summary Update is conpleted. The date that the field investigation was
performed is recorded in the certification file.

After data entry, the report is filed in Section 2 of the manual
case file.

The certification worker will issue the client a Notice of Field
I nvestigation, Form MW1210.6, setting up an appointnent with the client.

2. Additional Field Investigations.

Follow-up field investigations may be authorized by the DCC
Manager if they are needed to verify information in a particular case.

MVE1210 REI SSUED
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1214 CERTI FI CATI ON DETERM NATI ON

The certification worker shall examine the applicant's
eligibility under each of the following criteria, in this order

FI RST: Legal residence in 1974.
SECOND: Attai nment of head of househol d status.

THI RD: Resi dence at the tine person becane of head of
househol d.

As the criteria are exam ned, the certification worker shal
conpl ete the correspondi ng section of the Eligibility Summary Sheet.

The certification worker shall reach one of these three
concl usi ons:

a. Applicant is eligible for relocation assistance benefits.
(See 1214.1)

b. Applicant is ineligible for relocation assistance benefits.
(See 1214.2)

c. The information avail able regarding the applicant's
eligibility nust be resolved by a higher authority; the case
will be referred to the DCC Manager. (See 1214.3)

1. Deternination of Eligibility.

In order reach a determination that the applicant is eligible for
rel ocati on assi stance benefits, there nust be documented information which
fully supports the applicant's claimof eligibility under all of the three
criteria.

If the certification worker determ nes that the applicant clearly neets

all criteria, he/she will sign and date the Eligibility Sumary after
conpletely filling it out, enter the information fromthe Eligibility Summry
on the Eligibility Summary Update, Form Mw#1210.7, and attach both forns to the
cover of the case file. The certification worker will forward the file to the

DCC staff assistant with instructions to prepare the Notice of Certification of
Eligibility according to procedures in 1217, Notice of Certification/Denial

2. Determination of Denial.

The certification worker will exam ne the applicant's eligibility under
each of the criteria and nake a determ nation of eligibility.

MVE1210 REI SSUED
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If the certification worker deternines that the applicant does not neet
one of the eligibility requirenents, he/she will initial the appropriate
determination box on the Eligibility Summary. The worker will fill out the
rest of the formas conpletely as possible and sign and date the Eligibility
Summary. The worker will fill out the Eligibility Sunmary Update and attach
the Summary and Update to the front of the case file. The case file and
attachnments will be forwarded to the Staff Assistant who will prepare a Notice
of Denial according to the procedures in 1217.

The determ nations which will result in a denial are marked
with a double asterisk on the Eligibility Summary. They are:

Deni al Reason #1.
a. Applicant was not a | egal resident
of the HPL in 1974, because:

- applicant's honesite was | ocated on the NPL

- applicant established | egal residence off the HPL
prior to 1974.

- applicant established honesite on the HPL after
Decenber 22, 1973.

- applicant had no homesite on the HPL in 1974.
Deni al Reason #2.

b. Applicant is not a head of
househol d.

Deni al Reason #3.

C. Applicant was not a head of house-
hold at the tinme of move fromthe partitioned | ands,
because:

- applicant was a dependent in a household which has
received relocation benefits.

- applicant was a dependent in a household which noved
pursuant to the Act.

3. Refer to Manager

If the information pertaining to one or nore of the criteriais
i nconcl usive, the case will be referred to the DCC Manager for a decision on
each criterion which the certification worker is unable to resolve.

The certification worker shall proceed to review each criterion and fil
out the Eligibility Summary as conpletely as possible before referring the case
to the DCC Manager.
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When the certification worker has finished case file review and has
mar ked each section for which he/she has deternined that the applicant is
either eligible or that the information is inconclusive, the certification
worker will sign and date the Eligibility Summary, attach it to the front of
the case file, and forward the case to the DCC Manager.

The DCC Manager will make determ nations on the unresolved criteria based
upon the preponderance of information available. The nmanager will nmake a
determination within three (3) working days of receipt of the case file and the
Eligibility Summary Sheet.

If the Manager determines that the preponderance of information relating
to all unresolved criteria supports the applicant's claimto eligibility he/she
will enter an affirmative determ nation and forward the case file to the Staff
Assi stant who will prepare a Notice of Certification according to procedures in
1217, Notice of Certification/Denial.

If the Manager determines that the preponderance of information does not
support the applicants claimto eligibility, the Manager will enter a negative
determination and forward the case file to the Staff Assistant who will prepare
a Notice of Denial according to procedures in 1217, Notice of
Certification/Denial.

When the Staff Assistant has prepared the Notice of Certification or
Notice of Denial, the Staff Assistant shall file the Eligibility Sunmary in
Section 2 of the case file, attach the notice on the cover of the case file,
and forward the case file to the Assistant Director for Relocation Operations.

4. Action of the Assistant Director.

The Assistant Director for Relocation Operations will sign all
Notices of Denial and Notices of Certification after revi ewi ng case
file information. Pursuant to agency del egations of authority the
Assistant Director will sign over the title "Certifying Oficer."

The Assistant Director will verify that the information in the case file,
as recorded on the Eligibility Summary, supports the determ nati on nade by the
certification worker or the DCC Manager.

If the Assistant Director determ nes that the docunents/ information
listed are insufficient to support the determ nation, he/she shall either
reverse the decision, stating the reason for reversal on the Eligibility
Summary; or shall return the case file to the DCC Manager for further review
The review shall be conpleted within three working days unless there is a
specific activity, such as a field investigation, which will require nore tine.
In this case the DCC Manager will set a deadline for the review and will inform
the Assistant Director of the deadline.
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The Assistant Director will act on prepared cases within three

(3) working days of receiving them
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1215 ELIGBILITY SUMVARY

The Eligibility Sunmary will be filled out by the certification worker
for each applicant as the determ nation of eligibility is nade. It is the
pri mary docunent which sunmmarizes the information gathered and revi ewed by the
Conmi ssion for each applicant for voluntary relocation. The information
recorded on the Eligibility Summary nust fully support the determ nation
reached by the certification worker. The Summary will be used by staff
preparing for explanatory conferences and adnmi nistrative hearings. It will be
rel eased to the applicant and his/her |egal representatives under proper
Privacy Act/FO A requests.

1. Filling Qut the Client lIdentification Information at the
Begi nning of the Sunmary.

The certification worker will enter the applicant's nane, census
nunber, and case nunber on the first |ine.

2. Eligibility Summary Section |I: Application.
The certification worker will verify that there is a valid application on
file and will enter the date of the application on the Summary. A valid

application formis one which contains an application statenment which has been
signed by the applicant.

If the certification worker finds that there is no valid application on
file, he/she will check "No" on Section 1, sign and date the Eligibility

Summary, and file it in Section 2 of the case file. 1In this situation, the
case file has been erroneously referred to certification. The agency status
wi |l be changed to "IN' through programring. The certification worker wll
fill out an Error Correction Routing Sheet and forward it to the DCC Staff
Assi stant for routing and data entry according to procedures established for
error correction. The case file will be returned to the data room for
refiling.

NOTE: For npst cases the date of application is the date that
Application 69-R0001 was signed. However, an earlier date may be entered under
t hese circumstances:

a. If there are old enuneration forms with the applicant's
signature or thunbprint, the date of the enuneration interview will be
ent er ed.

b. In the event of the death of a certified client, the date of
the client's original application will be transferred to the surviving
spouse's record for the purpose of bonus cal cul ation
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c. Clerical error. If the case file contains an office conference record

and an application form has been prepared for the applicant but no signature
was obtained while the applicant was in the office, the date of the office
conference shall be entered as the date of application.

d. The date of original application for a household will be entered in cases
where there has been a | egal separation or divorce and the spouse subnmits a
separate application.

Application dates may not be entered fromthe obsolete Certification of
Resi dency and Certification by Rel ocatee forns.

If the certification worker deternines that a date of application earlier
than the one on the official application formshould be entered as the correct
date of application for reasons other than the ones |listed above, the
certification worker shall subnmt the case file to the DCC Manager for
determination of the correct date of application.

3. FEligibility Summary Section |Il: lLegal Residence in 1974.

Resi dence requirenents are nmet if the applicant can prove that he/she
and/or the immediate famly were |legal residents as of 12/22/74 of a honesite
| ocated on | and which was later partitioned to the Hopi Tribe. "Lega
resi dence" means that:

a. A person, or the person's inmmediate famly, occupi ed and/or
mai ntai ned a habitable dwelling on the HPL;

b. The person intended to live on the HPL for a period of tine;
and

c. The person manifested this intent by establishing an on-going
physi cal presence on the HPL.

The JUA roster is the master record used by the Comm ssion to determ ne
t he exi stence of occupied homesites on the HPL in 1974 and to identify
resi dents of these honesites. Besides the JUA roster, there are other
docunents which the applicant nay produce can denonstrate his/ her |ega
resi dence.

a. Information from NH RC Records.

The certification worker will study the information which the
applicant has provided on the application formand on any supporting docunents.
The certification worker will also study any information collected during the

of fice conferences and/or field investigations, if these activities were
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conducted. Based upon the information which the applicant has provided, the
certification worker will enter on the Eligibility Sunmary:

- Primary HPL honesite/canp (QQ) claimed by the applicant.

- Ot her honesites/camps (QQL) where the applicant clains
| egal residence.

- The name of the owner of the HPL honesite, if the
applicant has provided this informtion.

b. Information fromthe JUA Roster

After recording the information which the applicant has provided
regarding his/her claimto the HPL residence, the certifi- cation worker wll
| ook up the applicant on the JUA roster and record this information in the box
on Page 1 of the Eligibility Sumary.

If the applicant is listed on the JUA roster, the certification
worker will enter the QQL fromthe roster as the primary QQL on the Eligibility
Summary Sheet. The primary quad is the one where the applicant occupied a
habi tabl e dwelling. The roster indicates a habitable dwelling by the code
"DW. If the applicant has other honesite |ocations besides the principa
honesite listed on the roster, the certification worker will enter the other
| ocati ons under "other quads" on the Eligibility Summary Sheet.

Next the certification worker will check HPL or NPL | ocation,
dependi ng upon the |ocation of the Primary QQ. This information is available
on the JUA by Census or JUA by Al pha conputer printouts.

The certification worker will enter the name of the head of
househol d for the primary QQL fromthe roster and the relationship of the
applicant to the head of household, as recorded on the roster

If the applicant is not listed on the roster, the
certification worker will not enter any information in the JUA box.

c. FEvidence of lLegal Residence in 1974.

After the location of the honesite has been entered, the
certification worker will determine if the applicant was a | egal resident of
the HPL in 1974. The certification worker will review information in the case
file which relates to the applicant's resi- dence in 1974, and explain in
Section |l whether the infornmation supports or does not support the applicant's
claimto legal residency on the HPL in 1974. All relevant information nust be
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entered in this section. |If additional space is required, the certification
worker will wite on the back of Page 1, or attach additional sheets.

The certification worker shall observe the follow ng
gui del i nes.

(1) Applicants Listed on the JUA Roster. If the
applicant is listed on the JUA roster, he/she is assuned to have been
a legal resident unless there is evidence to the contrary.

The certification worker will review the manual JUA roster
the applicant's residence history record, and all other information in the case
file, to determine if there is evidence that the applicant established | ega
residence off the HPL prior to 1974. Evidence can include: nmmiling address
(fromJUA roster), condition of dwelling (fromJUA roster and appraisal file),
statements about the place of domicile (fromresidence history).

If there is evidence that the applicant was not an HPL
resident in 1974, the certification worker nmay schedule an office conference to
interview the applicant about the discrepancies in the record.

After the conference is held, the certification worker will
review the informati on obtained during the conference. The worker will
summari ze both the informati on which supports and does not support the
applicant's claimin Section 1 of the Eligibility Sumary. Because of the
di screpancy in the information, the case will be referred to the DCC Manager
for determination after the certification worker has exam ned eligibility under
the remaining criteria.

(2) Applicants Not Listed on the Roster. If the
applicant is not listed on the JUA roster, the applicant nust provide
docunent ed proof of residence at the honesite in 1974. The
certification worker will review the infornmation on the application
the residence history record, and all all other information in the
case file to determne if there is information that the applicant was
a legal resident in 1974. Such information may include ownership of
i mprovenents on the HPL, recorded in the Client Master File and the
Report and Plan; statements recorded on the Residency History Record;
docunents show ng nenbershi p (dependency) in the household which
occupied the homesite site. The information and docunentation in the
case file nmust relate to residence in 1974 in order to substantiate
the applicant's claim Docunents dating from other years can be
considered only if they establish a residence pattern for 1972-73 and
1975-76 which can be used to draw concl usi ons about residence in 1974.

If there is evidence that the applicant was a resident of the
identified honesite in 1974 despite the fact that he/she is not listed on the
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JUA roster, the certification worker nay schedul e an office conference to
i nterview the applicant about the discrepancies in the record.

After the conference is held, the certification worker will
review the infornmation obtained during the conference. The worker will
summari ze both the informati on which supports and the informati on which does

not support the applicant's claimto |l egal residence in Section Il of the
Eligibility Summary. Because of the discrepancy in the information, the case
will be referred to the DCC Manager for determination after the certification

wor ker has exam ned eligibility under the remaining criteria.

After determ ning evidence of |egal residence in 1974, the
certification worker will proceed to d., Residence on Decenber 22, 1973.

d. Resi dence on Decenber 22, 1973.

If the JUA roster and/or NH RC apprai sal records show the existence
of a habitable dwelling at the identified honesite, it is presumed that the

honmesite had existed for at |east one year. |If there is evidence in the
resi dence history record or elsewhere in the case file that the honesite was
establ i shed after Decenmber 22, 1973, the certification worker will list the
evidence in Section Il of the Eligibility Sumary.

€. Residence Deternination.

After the certification worker has entered all relevant information

about 1974 residence fromthe case file, he/she will nmeke the residence
determination and initial the inset box on the right side of Page 2 of the
Eligibility Summary. |If it is the certification worker who nakes the
determ nation, the worker will initial as "CW. If the case has been referred
to a higher |evel of review because of discrepancies in the information, the
authority making the decision will initial as "Myr".

(1) Affirmative Determ nation of Legal Residence. |If

applicant is listed on the roster and there is no infornmation
contradicting his/her claimof |legal residency, or if the applicant is
not listed on the roster but has produced proof of |egal residency in

1974, the certification worker will enter an affirmative determ nation
in Section Il of the Eligibility Summary and initial the inset box.
The worker will then proceed to exam ne the applicant's eligibility

under the renmmining criteria.

(2) Negative Deternmination of Legal Residence. If the
applicant is listed on the roster but there is a preponderance of
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i nformati on that he/she had established | egal residence off the HPL
prior to 1974,or if the applicant is not listed on the roster and has
not produced substantial information that he/she was a | egal resident
of an identified HPL honesite in 1974, the certification worker wll

enter a negative determ nation in Section Il of the Eligibility
Summary. A Notice of Denial will be prepared according to 1217.
Denial will be for reason #1: Applicant was not a legal resident in

1974 of lands partitioned to the Tri be of which they were not a
menber .

In order to have as conplete a sunmary of eligibility factors
as possible, the certification worker will continue to examne information in
the case file with respect to the applicant's head of household status and
resi dence since 1974. The certification worker will conplete Sections Ill and
IV to the extent possible, but will not make an eligibility determ nation in
Section |V.

(3) Contradictory or Inconclusive Information:

Referral to DCC Manager. |If the certification worker is unable to
make a deterni nation because the information in the case file is
contradictory or inconclusive, the certification worker will check

Referral to DCC Manager on the Eligibility Sumary and sumrari ze the
contradictory information.

4. FEligibility Summary Sections |11 and 1V: Determ ning Date of
Move fromthe HPL.

After the certification worker has reviewed the docunentation related to

| egal residence in 1974, the certification worker will review the information
and docunentation regarding the applicant's | egal residence after 1974, and
will relate this information to the docunentation regarding attai nment of head

of househol d st at us.

The certification worker will determ ne when the applicant noved fromthe
HPL, and enter this information in Section |1l and Section IV of the
Eligibility Summary.

The term "noved from' nmeans that a person established | ega
resi dence off the HPL. This means that:

a. The applicant and the applicant's imediate famly (if
he/ she was a head of household unit) occupied and
mai nt ai ned a habitable dwelling sonewhere other than
t he HPL;

b. The applicant intended to |ive sonewhere other than the
HPL for a period of time; and

c. The applicant manifested this intent by establishing an
on- goi ng physi cal presence somewhere other than the HPL.
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Mani festation of intent may be shown by docunents and i nfornation
of the follow ng type:

- enploynment records

- honme ownership or renta
- honesite | ease

- muiling address records
- voting records

- driver's license records
- school records

a.  Infornmation Fromthe Applicant's File.

The certification worker will review the applicant's
Resi dence History Record and other file docunentation

If the docunmentation provides information that the applicant has
not noved fromthe HPL, the certification worker will enter this in Section II
A of the Eligibility Summary. The certification worker will proceed to b
Information from Parent's File.

If the docunmentation provides information that the applicant has
noved and is not residing on the HPL, the Certification Worker will enter the
date (nmonth and year) when the applicant first noved fromthe HPL in Section
I1l of the Eligibility Summry.

b. Information from Parent's File.

The certification worker will reviewthe file of the applicant's
parents in order to substantiate the applicant's statenents of nove fromthe
HPL.

Note: The term "applicant's parents” should be interpreted as the
househol d in which the applicant was raised. |If the case file provides
informati on that the applicant was a dependent in a household other than that
of the biological parents, the records of the household in which the applicant
was raised will be exam ned.

The certification worker will determ ne from Page 1 of the
application the nanes of the applicant's parents and will ook themup on the
Al pha Case Master List to deternmine if either parent has filed an application.
The certification worker will check for variant name spellings. The worker
will also check the JUANClient Match List to deternmine if the applicant is
listed as a household nember of a JUA roster head of househol d who has
subm tted an application. Another check on prior head of househol d nenbership
of the applicant is the PC Cross Reference List which shows if the applicant is
listed as a fam |y nenber in another applicant's case file.

I nformati on about the parent's residence is recorded in
Section |1l b. of the Eligibility Summary.
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If the certification worker is unable to determ ne the identity of
the applicant's parents or other head of household, the case will be referred
to the DCC Manager to determ ne whether or not a conference with the applicant
is necessary to obtain the information.

5. Eligibility Summary Section V: Head of Household
Det er mi nati on.

After the certification worker has determ ned whether or not the
applicant was a |l egal resident in 1974 and has recorded i nformati on about
resi dence since 1974, he/she will determ ne whether or not the applicant neets
the Commi ssion's head of household requirements and was a head of househol d at
the tinme he/she moved fromthe HPL. This information is recorded in Section IV
of the Eligibility Summary.

Definition of Head of Househol d: The head of household is:

- A person who represents and speaks on behal f of the
menbers of a household unit of 2 or nore persons which is pernanent in
nat ur e.

- A single person who is self-supporting.

- A person who was legally married at the tinme of
resi dence on the HPL and has since been |l egally divorced.

a. Det ernmi ni ng Head of Househol d St at us.

The certification worker will deternmine frominformation in the
case file which category of household applies to the appli- cant and will [ist
the docunentation submitted to support the applicant's status.

The certification worker will review the docunents submtted by the
appli cant about head of household status, and will|l determ ne whether or not the
applicant qualifies as head of househol d. Acceptable proof is set forth in the
I nt ake Procedures: Section 116, 1. and 2. The certification worker will
enter the deternmination in Head of Household Determination at the end of
Section IV of the Eligibility Sunmary, and will initial the determ nation
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b. Affirmative Determ nation of Head of Household Status.

If the certification worker deternines that the applicant qualifies
as head of household, the worker will conplete the entries under status of tine
of nove at the bottom of Page 3 of the Eligibility Sunmary. The worker will
enter the date the applicant becane head of household next to the affirmative
determination. The certification worker will enter the earliest date supported
by the docunents.

Note: For applicants listed as head of household or spouse
on the JUA roster, it is not necessary to record the nonth and year
head of household status was attained. |If this information is not
readily available, it is sufficient to record "prior to 1974."

c. Negative Determ nation of Head of Househol d Status.

If the certification worker deternines that the applicant does not

qualify as a head of household, the worker will enter a negative determ nation
in Section IV of the Eligibility Eligibility Summary. A Notice of Denial wll
be prepared according to 1217. Denial will be for reason #2: Applicant does

not qualify as a head of household. The certification worker will initial the

i nset box at the right side of Page 3.

d. Contradictory or Inconclusive Information: Referra
to DCC Manager.

If the certification worker is unable to make a deternination
because the information in the case file is contradictory or inconclusive, the
worker will check Referral to DCC Manager on the Eligibility Summary and
summari ze the contradictory information. The certification worker will proceed
to 6. Head of Household at the Time of the Mwve fromthe HPL.

Next the certification worker will enter the date (nmonth and year)
that the applicant nmoved fromthe HPL in the space at the bottom of Page 3.

6. FEligibility Summary Section VI: Head of Household at the
Tine of Move fromthe HPL

After determning that the applicant was a |l egal resident in 1974 and
nmeets head of household criteria, the certification worker will determ ne
whet her or not the applicant attained head of household status before noving
fromthe HPL. The certification worker will enter this deternination at the
top of Page 4 of the Eligibility Summary and will initial the inset box at the
ri ght side of the page.
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Note: No determination is entered in this space if the worker has
al ready determ ned that the applicant was not a |legal resident in 1974.

a. Deternmi nation in Cases Where Parents Don't Have a
Case File.

If the parents (or other head of household) have no case file, the
docunentation contained in the applicant's case file will suffice as infor-
mati on about whether or not the applicant has noved fromthe HPL, and when the
nove occurred.

If there are contradictions in the case file informati on about when
the applicant noved the case will be referred to the DCC Manager for
det erm nati on.

If no contradiction exists, the certification worker will conpare
the date of nobve to the date the applicant first became head of househol d.

If the applicant becane a head of househol d before noving fromthe
HPL; or if the applicant is currently a head of household and has never noved
fromthe HPL; the applicant is eligible for benefits. The certification worker
will enter an affirmative determination in Determ nation: Head of Househol d at
Time of Move and will initial the inset box. A Notice of Certification will be
prepared according to 1217.

If the applicant becane a head of household after noving fromthe
HPL, the applicant is not eligible for benefits. The certification worker wll
enter a negative determ nation and a Notice of Denial will be prepared
according to 1217. Denial will be for reason #3: Applicant was not a head of
household at the tine of nove fromthe partitioned | ands.

b. Determ nation in Cases Wiere Parents Have a Case File.

If the certification worker deternmines that the applicant's
parents, or other individual who was the head of household in which the
applicant was a dependent before becom ng head of household, has a case file,
the certification worker will review the parent's case file to deternmne if and
when the parents noved fromthe HPL

If the parents have received relocation assistance benefits, the
certification worker will enter the date when the Rel ocation Contract was
signed in Section IV, B of the Eligibility Summary. The certificati on worker
wi |l conpare the date that the applicant becane head of household with the date
the parents signed the Relocation contract. |If the applicant ceased to be
dependent and becane a head of househol d before the parents signed the
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Rel ocation Contract, the applicant is eligible for benefits.

If the applicant becane a head of household after the parents
signed the Relocation Contract, the applicant is not eligible for benefits. A
Notice of Denial will be prepared according to 1217. Denial will be for reason
3: Applicant was not a head of household at the tine of nove fromthe HPL

If the parents have not yet received rel ocation assistance
benefits, the certification worker will review the parents' Residence History
Record as well as all other documents which refer to residence both before and
after 1974.

If the parents noved pursuant to the Act after 1974, while awaiting
benefits, the certification worker will enter the date of the nmove in Section
11, B2 of the Eligibility Sunmary, and will conpare the date the parents
noved, and has net all other criteria the applicant is eligible for benefits.

A Notice of Certification will be prepared according to 1217.

If the applicant noved with the parents as a dependent within their
househol d and becane head of household after the parents noved, the applicant
is ineligible. A notice of denial will be prepared according to 1217. Denia
will be for reason #3: Applicant was not a head of household at tine hel/she
noved fromthe partitioned | ands.

If the parents noved fromthe HPL prior to 1974, (and were
certified as tenporarily away or are awaiting relocation certification on the
basis of tenporary away with substantial recurring contacts) and the applicant
noved with the parents as a dependent within their household, the applicant is
ineligible for benefits. A Notice of Denial will be prepared according to
1217. Denial will be for reason #3: Applicant was not a head of househol d at
the tinme he/she noved fromthe partitioned | ands.

If there is information that the parents have returned to the HPL
since noving away, the case will be referred to the DCC Manager who will review
the circunstances. The Assistant Director nay be consulted for fina
det er m nati on.

The certification worker will enter an eligibility determ nation
for Section IV at the end of that section, and will initial the inset box. |If
the certification worker is unable to reach a determ nation about whether or
not the applicant was head of household before nmoving fromthe HPL, the case
will be referred to the DCC Manager. The certification worker will check the
i ssues on which the DCC Manager nust neke a determ nation
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7. Eligibility Summary Section VI1: FEligible Applicants wth

Dupl i cate Census Nunbers.

After the certification worker has determ ned that an applicant is
eligible for benefits the worker will check whether or not that person is
listed in nore than one case file (applicants with duplicate census nunbers).
This determination is required because the process of certifying an eligible
applicant cannot be conpleted until the applicant has been inactivated in other
records.

If the applicant is ineligible for benefits, no duplicate census
nunber check will be conduct ed.

The certification worker will determ ne whether or not the applicant is
listed in nore than one case file by checking the PC Census X Reference List.
This list shows all individuals who are pending certification who have nore

than one case file, or who have famly nenbers listed in nore than one case
file. This list is in case nunber order

There are two principal reasons why an applicant may have a
dupl i cate census nunber:

- census number error.
- applicant's nane appears in nore than one case file.

The certification worker will determ ne the reason for duplication and
del ete the duplicate listing, according to the follow ng procedures.

a.  Applicant has the Sane Census Nunber as Anot her
Applicant or Family Menber.

The certification worker will research the files to determ ne the
correct census nunmber for the individuals concerned, and will correct the
erroneous census nunber entry on the denographic sheet.

If the applicant's correct census number cannot be determ ned, an
"O' census nunber nust be entered on the denographic sheet. The certification
worker will prepare a nmanual letter to the applicant, inform ng hin her that
the eligibility determ nation cannot be issued until the applicant subnits the
correct census nunber. There nust be supporting docunentation of the census
nunber .
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b. Applicant has Subnitted Two Separate Applications
Under Eligibility Criteria Established for P.L 93-531

The Conmmission will not accept a second application froma person
al ready deni ed under 93-531 criteria, or who already has a case file. |If the
duplicate census nunber check reveals that a per- son is an applicant in two
case files, one of the files will be closed adm nistratively.

c. Applicant has Subnmitted Two Separate Applications,
One Under Eligibility Criteria Established for P.L. 93-531 and
One Under Criteria Established for P.L. 96-305 (District 6

Evict ees).

The applicant may submit a second application for
consideration under P.L. 93-531 criteria.

If the applicant has been certified under 96-305, the case will be
i medi ately referred to the DCC Manager for special handling. The DCC Manager
will consult with the Assistant Director for Relocation Operations and the

Management Anal yst about the procedures to be followed on such cases.

If the applicant has a case file open under criteria established
for P.L. 96-305, the case file will be closed adm nistratively and the
applicant will be certified under P.L. 93-531 criteria.

d. Applicant is the Spouse of a Person Who Has a Case
File in any Agency Status Except "IN'.

The Conmmission will not accept applications from persons who are
married to individuals who already have a case file. The applicant's case file
will be closed adm nistratively and nerged with the spouse's file. |f both the

husband and wife are PC status, and both are eligible, the couple shall decide
whi ch one shall be considered the head of household. The case file of the
ot her spouse shall be closed.

Applicants who fall under this exclusion may need | egal assi stance.
For exanple, a person who is legally married but separated fromthe certified
applicant may not submit a separate application. Individuals with such specia
probl enms should be advised to seek | egal counsel
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e. Applicant is Listed as a Dependent in One or Nbre
Case Files in Agency Status "IN' Through "SC'.

If the case file in which the applicant is a dependent is in any
agency status from"IN' or "SC', the certification worker will enter "NO' on
the "Rel ocate with Famly" entry on the fam |y nmenber denographic formin the
parent's case file. The parent's case file nunber will be cross-referenced in
the applicant's case file; the applicant's case file nunber will be cross
referenced in the parent's case file. The cross-reference nunbers will be
entered through the denographics screen. Corrected denographic sheets will be
attached to the cover of the appropriate case file. Data entry will be done at
the tine the case file is transferred to the DCC Staff Assistant.

f. Applicant is Listed as a Dependent in One or Mre
Case Files in Agency Status "S2" Through "CL".

If the case file in which the applicant is a dependent is in any
agency status from "S2" through "CL" (for reason #1, Post- Myve, only) the

certification worker will enter "NO' on the "Relocatee with Fam |ly" entry in
the denopgraphic formand attach the denographic formto the front of the case
file. The case will be referred to the DCC Manager who will consult with the

Housi ng and Land Devel opnent (HLD) Manager and Assistant Director for
Rel ocati on Operati ons.

If the parent's case is currently being processed by HLD, their
benefit determi nation may be affected by the applicant's eligibility.

If the parents have al ready rel ocated and the applicant was
erroneously listed as a dependent within the household at the time of nove, the
Assistant Director will determine if the parents received maxi num benefits as a
result of the applicant being included as a household member. |If so, the
Assistant Director shall determ ne whether the benefits to which the applicant
is entitled shall be reduced by an anount equivalent to the higher benefit paid
to the parents.

8. FEligibility Summary Section VIII: FEliqgible Applicants
Wth No Census Nunber.

If the certification worker finds that an eligible applicant has no valid
census nunber, the certification worker will prepare a manual letter to the
applicant, inform ng himher that the eligibility determ nati on cannot be
i ssued until the applicant submts the correct census nunber. There nust be
supporting docunentation of the census nunber.
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The letter will informthe applicant that the census nunber information

shoul d be submitted within 30 days. The due date will be data entered through
the tine extension itemon the Certification File entry screen. The case file
will be returned to the file roomuntil the census number is received.

When the applicant responds, the certification worker will
proceed to 9.

If the applicant fails to responds within 30 days, a second letter

al l owi ng an additional 30 days will be issued. The second letter will inform
the applicant that his/her case file will be closed if no census nunber is
received. The tinme extension will be data entered.

After the second 30 days has expired with no response, the case
file will be adm nistratively closed.

9. FEligibility Summary Section | X: Conpleting the Eligibility
Summmary.

When the certification worker has conpleted the eligibility
review, the worker will date and sign the Eligibility Sumary.

If the certification worker has been unable to nake a determination on
one or nore criteria, he/she will mark the sections which require higher |eve
deternmination, and forward the case file to the DCC Manager

When the DCC Manager has nade determ nations on the unresolved criteria,
he/she will sign and date the Eligibility Sunmary and return it to the
certification worker.

If the DCC Manager is unable to make a determ nation on one or nore
criteria, the case will be referred to the Assistant Director for Relocation
Operations for final decision. Wen this happens, the Assistant Director wll
enter the determ nation, sign and date the Eligibility Sunmary, and return it
to the DCC Manager.

a. C Code.

If the certification worker deternines that the applicant is
eligible for benefits, he/she will conplete the C code inset box at the end of
Section IV. This information is needed for record purposes and is not used for
eligibility determnation. C = current continuous domcile. An applicant who
lived at a honesite in 1974 and has continued to live at that honesite, and
occupies the homesite at the tinme of certification determnation, is recorded
as "YES'. If the applicant does not currently occupy a honmesite on the HPL

MVE1210 REI SSUED
26— 07/ 19/ 89



MANAGEMENT SECTION 1200 ELIGBILITY

MANUAL SUBJECT 1210 Basic Procedures for APPROVED
Eligibility Determ nations___ 07/ 19/ 89

the certification worker will check the "NO' entry. |If the current donmicile

cannot be determned fromthe information in the case file, the certification

wor ker will check the "UK" (unknown) entry. The C code entry is initialed by

aut hori zed personnel

b. Duplicate Census Nunber Check.

If the applicant is eligible for benefits the certification worker
will initial the duplicate census nunber inset box on the right side of Page 4,
to verify that a check on duplicate census nunbers has been done.

10. FEligibility Summary Section X:  FEligibility Summary Updat e
Form

After the certification worker has conpleted the Eligibility Summary,
he/she will fill out the Eligibility Summary Update Form This formis used for
data entry. Data entry generates the letter of certification or denial, and
updates the applicant's files.

If the case file has been transferred to the DCC Manager or the Assistant
Director for Relocation Operations for determ nation of one or nore issues, the
hi gher | evel authority will return the case file to the certification worker
for conpletion of the Update Form After the certification worker has entered
the information on the Update fromthe Eligibility Summary, he/she will sign
the Update, attach the Update and the Eligibility Summary to the cover of the
case file, and forward the case file to the DCC Staff Assistant.
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1217 LETTER OF CERTI FI CATI ON/ DENI AL.

1. Cenerating the Notice of Deternination.

The Letter of Certification or Denial will be generated after the
Staff Assistant enters information fromthe Update into the
Eligibility Summary Update screen, and requests the Certification/
Denial letter run. (See MM1210 Attachnents A through E)

The following data is entered fromthe Update:

- date of application

- certified/denied code

- date of determ nation

- deni al reason

- C code

- additional quads from NH RC records

When the Notice is ready for signature, it will be forwarded to
the Assistant Director for Relocation Operations.

After the Assistant Director has signed the Notice, it shall be returned
to the Staff Assistant, who will send the Notice to the applicant by certified

mail, return receipt. 1In the case of a Notice of Denial, the Staff Assistant
will attach a copy of the Commission regulations on eligibility hearings and
adm nistrative review (MW1210 Attachnent F). The copy of the signed Notice
shall be filed in the case file, Section Il, by the Staff Assistant.

If the Assistant Director reverses the decision of the DCC Manager or the

certification worker and doesn't sign the Notice, the case file will be
returned to the DCC Staff Assistant. The Staff Assistant will fill out a
Request to Change or Delete Certification Entry, and forward it to the conputer
operator. The Staff Assistant will also give the case file to the DCC Manager
who will change and initial the eligibility determ nation on the Update. After
t he change has been nade on the Update, the Staff Assistant will generate a new
Notice of certification or denial, attach it to the case file, and the file
will be returned to the Assistant Director for signature.

2. Return Receipt.

When the return receipt for the Notice of Certification/Denial is

received by the Cormission, it will be routed to the Staff Assistant. He/she
will data enter the date the letter was received by the applicant through the
Eligibility Summary update screen. After data entry, the receipt will be

forwarded to the data clerk for filing in the case file.
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3. Returned Mail.

If the letter is returned as undeliverable, the Staff Assistant wll
research the files to determne if the applicant may have an alternate address.
If other addresses are on record, the Notice will be reissued to the new
address(es). The notice will be issued certified mail, return receipt.

If notices which have been sent certified mail return receipt are
returned to the Conm ssion as undeliverable, the notices will be reissued for
regular mail delivery. This will be done after the files have been revi ewed
for alternative valid addresses and the notice has been reissued, certified
mail, to alternative addresses.

If the notice is eventually returned to the Conmi ssion as
undeliverable, it will be filed in the applicant's case file.
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SECTI ON 1200 ELIG BILITY

SUBJECT 1220 Eligibility Review for Divorced Spouses
AUTHORI TY: 25 CFR 700. 143; Legal Opinion dated 7/7/89
BACKGROUND.

Prior to July 7, 1986 spouses of clients who were divorced before
signing the relocation contract were advised to subnit an application for
benefits if they wanted to be considered for eligibility for relocation
assistance. After July 7, 1986 the application deadline regulation (25 CFR
700. 137) was interpreted as excluding spouses divorced after 7/7/86 from
separate eligibility review, as they could not file an application for
benefits. The |l egal opinion issued by the agency's Legal Counsel on July 7
1989, determ ned that no application was required for a divorced spouse, as
the client's application could be considered to have been submitted on behalf
of the head of household and spouse.

Prior to July 7, 1986 spouses of clients who were divorced before signing the
rel ocation contract were advised to submit an application for benefits if they
wanted to be considered for eligibility for relocation assistance. After July
7, 1986 the application deadline regulation (25 CFR 700.137) was interpreted
as excl udi ng spouses divorced after 7/7/86 from separate eligibility review,
as they could not file an application for benefits. The |egal opinion issued
by the agency's Legal Counsel on July 7, 1989, deternined that no application
was required for a divorced spouse, as the client's application could be
considered to have been subnmitted on behalf of the head-of-househol d and
spouse.

These procedures have been developed in order to instruct staff about
how to handl e cases in which divorce occurred between July 8, 1986 and July 7
1989; and how to respond to clients who are considering divorce prior to
executing the Relocation Contract.

1220. A.  POLI CY

1. FEligibility Review for Divorced Spouses.

Persons who were legally married to an applicant before 7/7/86, and who
were included in their case for any period of tine while it was being
processed, and were legally divorced before the relocation contract was
signed, may be considered for separate eligibility on the strength of their
inclusion in the applicant's casefile.

Excl usion: Divorced spouses who had applied separately prior to
marri age and had received an eligibility determ nation may not be reconsidered
for eligibility follow ng divorce

MW1220
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2. Distribution of Benefits Pursuant to a Divorce Decree.

a. Divorce Prior to Contract Signing.

The Ofice will provide relocation assistance benefits to the certified
eligible head of household. Regardless of whether or not the divorced spouse
is separately eligible for benefits, the Ofice will not prorate benefits

between a certified client and a divorced spouse pursuant to the terns of a
di vorce decree issued by a state or tribal court. A divorced spouse who
obtains a distribution of the client's benefits through a divorce decree, may
seek enforcenent of the order fromthe court after the O fice has disbursed
rel ocation benefits to the certified client. The Ofice will not be involved
in this action.

b. Divorce After Contract Signing.

(1). If divorce occurs after the contract is signed but before
the relocation house is occupied, benefits may be prorated between the husband
and wi fe according to 25 CFR 700. 143(a) (3).

(2). If divorce occurs after all benefits vested by the contract
have been di sbursed, the Ofice will not be involved in the division of
benefits between the husband and wi fe.

MVE1220
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1220. B. PROCEDURES

GENERAL. Counsel ors and other case workers will informclients of the
change in policy interpretation as appropriate, while the clients' cases are
bei ng processed. In addition, Ofice case workers nay contact clients and
their former spouses who were divorced between July 8, 1986 and July 7, 1989
if file informati on denobnstrates a high probability that the divorced spouse
is separately eligible for benefits.

1221. CONTACTI NG CLI ENTS DI VORCED BETWEEN 7/8/86 AND 7/7/89.

Fol | owi ng approval of these procedures, counselors and other case
wor kers nay review cases of clients divorced between 7/8/86 and 7/7/89, to
determne if there is informati on about the potential eligibility of the
di vorced spouse. |If file information denonstrates a high probability that the
di vorced spouse nmay be separately eligible for benefits, the counselor wll
contact the client and fornmer spouse to informthemof the Office's change in

policy.

A counsel or who determ nes that a client/fornmer spouse should be
contacted will docunment their decision in a menorandumto file. The
menor andum shal | explain the counselor's reasons for concluding that the
former spouse is probably eligible for benefits. The counsel or may consult
with the Eligibility/ Appeals staff for interpretation of the eligibility
regul ations as they apply to the forner spouse's situation. The nmenorandum
will state the action which the counselor plans to take in order to informthe
client/fornmer spouse of the Ofice's policy.

The memorandum wi Il be subnitted to the Counseling Team Leader for
review and approval. Follow ng approval, a copy will be routed to the
Eligibility/ Appeals Branch. If a casefile is subsequently opened on the
former spouse, the nenorandumwill be inserted into the casefile.
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1222. ADVI SEMENT DURI NG COUNSELI NG

Counsel ors who learn that a pre-nove client is having marital problens

or is in the process of obtaining a divorce will advise the client and the
spouse of the inpact upon case processing and benefit distribution. The
counselor will advise the client that the divorced spouse nmay request an

eligibility review by the Eligibility/Appeals Branch when the divorce becones
final

The counsel or shall advise the client that divorce may not be considered
as a neans for separately eligible persons to obtain two housi ng benefits.
Al'l reconmendations for certification of divorced spouses will be reviewed by
the Deputy Director prior to final determnation. The file information nust
dermonstrate that the divorce action was precipitated by marital problens which
were noted and recorded by the counselor. The E/A staff shall obtain
conpl eted form Mw1220.3 fromthe pre-nove counsel or and shall include this
formw th support docunentation when preparing a recommendati on for
certification.
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1223. ELIGBILITY REVIEWBY THE ELI G BI LI TY/ APPEALS BRANCH.

A.  Pre-Screening and Request for Eligibility Review

1. A person who requests eligibility review as a divorced spouse nust
present copies of docunents show ng that he/she was legally married to an
applicant prior to 7/7/86, and was divorced prior to the date the client
signed the relocation contract. |If the divorced spouse does not have copies
of the docunents at the tinme of the office visit, the applicant's casefile may
be researched for the documents.

2. Eligibility/ Appeals staff will review the docunents presented by the
di vorced spouse. Acceptable docunents are: copy of nmarriage |icense issued
by civil authority; copy of marriage certificate issued by tribal authority;
di vorce order issued by tribal or state court. Clients who were traditionally
marri ed nust obtain docunents issued by the tribe which validate the narriage

3. Eigibility/ Appeals staff will explain the eligibility criteria set
forth in Ofice regulations, which the applicant nust neet in order to be
determ ned eligible for benefits.

4. |f the applicant presents the required narriage and divorce
docunents, and wants an eligibility review conducted, E/A staff will obtain a
conpl eted form MwW1220.1 fromthe applicant.

B. | nt ake.

General. Intake will be conducted as set forth in the applicable
sections of Managenent Manual #1110. Personal data subnmitted by the applicant
will be recorded in the automated records, but action to track the Ofice's
requests for information and the client's responses will be handl ed manual | y
and will not be data entered.

1. Manual Case File. Eligibility/Appeals staff will create a case file
for the applicant, and will insert docunents submitted by the applicant at the
time of initial contact. The Eligibility Appeals Specialist will reviewthe
file of the former spouse and files of family nenbers of the applicant, and
make copi es of docunments which nanme the applicant and which have a direct
bearing on the applicant's eligibility determ nation. The copies will be
filed in the second section of the case file.

Docunents which will be inserted into the case file may include:

- Request for Eligibility Review, Form MW1220.1, and attached
pages.

- Original application form if applicant had subnitted an
application in prior years which was later nerged into the
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di vorced spouse's file.
- Copy of JUA roster showi ng househol d nenbership at clained

QL.

- Copy of grazing permt, |ivestock sales receipts, etc.

- Copy of parent's famly card showi ng applicant as famly
menber .

- Copy of divorced spouse's fanm |y card, show ng applicant
as fam |y nmenber.

- Copy of divorced spouse's application, listing applicant as
spouse at the tinme of original application

- Copy of marriage license or marriage certificate.

- Copy of divorce decree.

- Other relevant documentation.

2. Case Nunber.

a. |If the applicant had a previous casefile which was cl osed when
the case was nmerged with that of the divorced client, the earlier casefile
wi |l be reopened and the case nunber will be reactivated

b. If the applicant had no previous casefile, the E/A Speciali st
wi |l assign the next sequential case nunber to the applicant.

3. Data Entry. Eligibility Appeals staff will performdata entry of the

client and current househol d nenber denographic data. Data entry will create
a master autommted client and househol d nenber record for the applicant. The
type of application will be recorded as "D' (code table 73).

The following information will be entered in the autonmated records:

- nane

- address

- type of application

- date of birth

- census #

- social security #

- marital status

- cross-reference # (fornmer spouse's case #)

- FJUA QL

- current househol d nenbership and identifying data for
each menber, as recorded on the househol d nenbership form

- date of application

MVE#1220
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4. Determning the Date of Application

a. |If the applicant was married to the original client at the
time the original client applied for benefits, the date will be the date of
original application.

b. If the applicant married the original client after the
original client applied for benefits, the date of application will be the date
of the legal narriage

c. |If the applicant had subnitted a signed and dated application
prior to marriage, and the application or file had been nerged with the file
of the spouse, the applicant's original application will be used to determ ne

the correct date of application.

5. Tine Franme for Intake. The intake period is a nmaxi nrum of 75 cal endar
days, which may be shortened if the client submits required information
pronmptly. During this period of time the applicant nust provide the
docunentation required to denonstrate eligibility, and the E/A staff wll
conduct the investigations and interviews necessary for an eligibility
determ nation. The tine period may be extended by the E/A Specialist for an
addi tional 30 days, if the applicant encounters difficulty obtaining
docunmentation. The tine period will not be extended unless the client can
specifically identify the docunents he/she is trying to get.

C. Eligibility Determ nation

General. The Eligibility/ Appeals Specialist will follow the applicable
sections of the Eligibility Procedures, Mw1210, in reviewing the information
subnmtted by the applicant and preparing a reconmendation to the Certifying
Oficer.

1. Wen the 75 days allowed for intake has el apsed (or the applicant
has submitted all requested information and docunentation in | ess than 75
days) the E/A Specialist will review the case and prepare an Eligibility
Summary (form MM#1220.2) for the applicant.

2. The E/A Specialist will obtain conpleted form Mw1220.3 fromthe
pre-nove counsel or assigned to the applicant's fornmer spouse. The Speciali st
will reviewthe information in the applicant's and forner spouse's case files,
and will determ ne whether or not there is any evidence that the applicant and
spouse may have obtained a divorce in order to qualify for two housing
benefits.

The Specialist will record the recomendation regarding the client's
eligibility in Part 3 of form Mw1220. 2.
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3. The Summmary and casefile shall be routed to the Deputy Director for
review of conpliance with audit requirenents. |f the Deputy Director
determnes that there is information which night indicate that the divorce may
have been obtained solely to obtain separate benefits, the case shall be
recommended for denial. The Deputy Director will conplete the reviewwithin 5
days of receiving the file.

4. The Deputy Director shall route conpleted cases to the Certifying
Officer, who will review the case within 5 days and issue an eligibility
det ermi nati on.

5. Based upon the Certifying Oficer's decision, the E/ A Para-Lega
Specialist will prepare a Notice of Certification or a Notice of Denial for
the Certifying Oficer's signature.

D. FEliqgibility Factors.

1. Legal Residence in 1974 and at the tine the applicant becane a head
of household will be exam ned as for all applicants for voluntary relocation
assi st ance.

2. Head of Household Status: The applicant becane a head of househol d
no later than the date he/she married the client fromwhom he/she is now
divorced. However, the applicant nmay have achi eved head- of - househol d st at us
prior to that date. The Eligibility/Appeals staff will review information
related to the earliest point in time that the applicant asserts he/she becane
a head- of - househol d, and deternmine if the applicant was a | egal resident of
the partitioned | ands when the status was achi eved.

MV#1220
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I NSTRUCTI ONS: This section of the Managenent Manual was devel oped
in 1987 and i nplenented in 1987 and 1988 as a one-tinme revi ew of
certified clients pursuant to the instructions of P. L. 99-590. It has
not been updated to incorporate changes in agency titles which have
occurred since the conpletion of activity.

SECTION 1200 ELIGBILITY

SUBJECT 1230 Certification Review

AUTHORI TY P.L. 99-590

POLI CY.

Pursuant to P.L. 99-590, the Commission will review files of certified
applicants to verify their eligibility. The review will enconpass the files of

all clients who have been certified, or who are pending initial determn nation,
or who are pending reversal of initial denial, who have not yet signed a

Rel ocation Contract. The review will be conducted in accordance with the
regul ations in effect at the tinme the person was certified.

Al notices issued pursuant to these procedures will be sent
certified mail, return receipt.
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1231 I NITIAL REVI EW BY LEGAL COUNSEL

Agency Legal Counsel will conplete pages 1 and 2 of the Certification
Revi ew Form Mw1230.1. 1In order to conplete these pages, Legal Counsel will:

1. Check casefiles out of the data room and perform data
entry (code "2") of the files checked out.

2. Reviewfiles in the follow ng order

a. Cases which have been referred into housing; client has
not yet signed contract. (Housing Acquisition Super- visor wll
refer these cases).

b. Cases pending reversal follow ng appeal of initia
denial (reversal point prior to eligibility conference, follow ng
eligibility conference; or prior to the hearing).
(Eligibility/ Appeal s Supervisor will refer these cases).

c. PC cases pending initial determnation; (Eligibility/
Appeal s Supervisor will refer these cases).

d. After the cases in categories a., b., and c., have been
reviewed, renmining casefiles will be reviewed in sequential order
as determ ned by Legal Counsel

3. Legal Counsel will review the docunmentation in the casefile,
and record basic data regarding eligibility factors on page 1

4. |f Legal Counsel concludes that the client was certified in
accordance with law and regulation, this determnation will be entered in the
first block at the top of page 2. Counsel will sign the form enter a "7" code

in the automated certification review file, and return the casefile to the data
room

5. |If Legal Counsel is unable to determne that the client was certified
in accordance with | aw and regul ation, the issue(s) requiring further
exam nation will be recorded on page 2. Legal Counsel wll check block 2 at

the top of the page, enter a "3" code in the certification review file, sign
the form and route the case file to the Eligibility/Appeals Supervisor
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1232 REVIEWBY ELIG BI LI TY/ APPEALS SUPERVI SOR

The Eligibility/Appeals Supervisor will conplete Part 3 (Eligibility
Detail) of the Certification Review Form |In order to conplete Part 3, the
Supervisor will review all information in the casefile related to the issue(s)
of concern and prepare a detailed outline of the facts in the case and cite the
specific file docunent from which each fact is derived.

Files of parents and other related famly nenbers will be reviewed as
necessary to extract information about the person's eligibility. Any
i nformati on taken from anot her casefile will be referenced in Part 3 of the

Certification Review Form

The Supervisor will record his/her conclusions about the client's

eligibility on page 4 of the formand enter a recommendation for further action
on page 5.

a. If the Supervisor concludes that the information available in
the file supports the initial deternmnation of eligibility, the file
will be forwarded to the Director of Relocation Operations for
concurrence and transmitted to Legal Counsel for final review

b. If the Supervisor concludes that the information in the file
does not support the initial determination of eligibility, the

Supervisor will determne the information which is neces- sary in order
to support the initial determ nation, and re- cord it in section 2.a,
page 5.

A Notice of Certification Review (Form Mw1230.2) will be issued to the
client, informing himher of the certification review and the need for the
client to submt additional information to sustain the original certification
determination. The case will be placed on hold for 60 days.

After 60 days, the Supervisor will review the casefile for additiona
information, and determine if it supports the initial eligibility
det er m nati on.

a. If the Supervisor concludes that the information received
supports the initial deternmination, #1 on page 7 will be checked and the

case will be routed to Legal Counsel through the Director of Relocation
Oper ati ons.

b. If the client failed to submt any additional information, or
the information submtted does not support the initial determ nation
the Supervisor will determ ne whether or not recertification reviewis
applicable. Recertification review will be conducted for clients whose
head of household status is the issue of concern. The Supervisor wll
check the appropriate entries under #2 on page 7
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- | f the Supervisor concludes that recertification review
is applicable, the results will be recorded on pages 8 and 9 of the
form and forwarded to the Director of Relocation Operations for
concurrence and transmtted to Legal Counsel for final

revi ew.
- If the Supervisor concludes that recertification
review is not applicable, the Supervisor will recommend issuing a
Notice of Decertification. The formwll be forwarded to the

Director of Relocation Operations for concurrence and to Legal
Counsel for final review
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1233 FINAL REVI EW BY LEGAL COUNSEL.

Agency Legal Counsel will determne the final action to be taken,
and sign Part 4 of the form

a. If Legal Counsel determines that the client was not eligible
at the time of original certification, and no recertification review was
perfornmed, the Legal Counsel will issue a Notice of Decertification
Form Mw1230. 3. Legal Counsel will enter a "9" code in the
certification review file, and route the casefile and the formto the
Assi stant for data entry and preparation of Notice of Decertification
for the Counsel's signhature

b. If Legal Counsel determ nes that the client was not eligible
at the tine of initial determ nation, but recertification review
concl uded that the client achi eved head of household status at a
subsequent point in tine, Legal Counsel wll approve and sign the
Det erm nati on of Recertification, Form MwW1230.4. Legal Counsel wll
enter an "8" code in the certification review file and route the
casefile to the Assistant for data entry check. The Notice will be
filed in casefile. The client will be issued a copy of Form Mw1230.5,
Notice of Determination of Eligibility.

c. If Legal Counsel determines that the client was eligible at

the tinme of original certification, Counsel will check either code "5"
or "6" as appropriate and enter the code in the auto-mated file. The
casefile and formwi |l be returned to the Appeals Assistant for data
entry check. |If the code is a "5", (cleared follow ng receipt of

addi tional information) the Assistant will prepare Form Mw1230. 5,
Notice of Determ nation of Eligibility, for the Counsel's signature.
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1234 DATA ENTRY QUALITY CONTROL.

a. Legal Counsel will performdata entry fromthe determ nation
box checked on page 2 or page 12 of the form

b. After performng data entry of the code, Legal Counsel will
initial the box to signify that data entry has been perfornmed.

c. The form the casefile, and the data entry report will be
routed to the Appeals Assistant. The Assistant will check the entry as
shown on the report against the entry recorded on the form and verify
that the entry on the report is the same as the code checked on the
form

- If the code in the master file matches the determ nation
on the form the Assistant will initial beside the Legal Counsel's
initial to signify that the entry has verified as correct.

- If the code in the master file does not match the determ nation on
the form the Assistant will note the discrepancy on the report and
route the report and the formback to Legal Counsel for resolution of
t he di screpancy.

Legal Counsel will correct the entry and initial and date the
correct entry. The formw Il be routed to the Assistant for data entry
verification and filing in the casefile.
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1235 REVIEWOF THE I NI TI AL REVI EW CONDUCTED BY LEGAL COUNSEL.

In Septenber, 1987, it was determ ned by senior managenent officials that
Conmmi ssion staff would conduct a new revi ew of cases which had received an
initial review by Legal Counsel. The re-review was to be conducted using Forns
MVE#1230. 7, MW#1230.8, and MM#1230.9. Instructions for the re-review are stated
bel ow.

1. Staff Direction/Training.

Staff who will be conducting the review will receive direction from
Management staff on Septenber 18, 1987. Managenent will instruct reviewers
regardi ng the scope of review, in relation to the direction contained in the
Legal Opinion dated Septenber 11, 1987. Copies of the opinion will be issued
to the reviewers.

2. Tinme Frane.

Review wi || begin on Septenber 21, 1987 and will be conpleted in
four weeks.

In order to achieve this goal, staff will review no fewer than 300 case
files per week; or 60 case files (total for all reviewers) per day. Each
reviewer will review a mninmumof 20 files per day.

Criteria will be reviewed in descending order. As soon as the reviewer
determines that the client neets one of the requirenents for the eligibility
factor under consideration, the reviewer will nove on to the next eligibility
factor. The reviewer will not |ook for nore than one qualifying criterion for

each eligibility factor.

If the reviewer progresses through the list of criteria without finding a
qual i fyi ng docunment in the file, and gets to the "other" category, which

requires a nore exhaustive and tinme consum ng review, the reviewer will put the
file aside until conpleting the daily objective of 20 files. "Other" files
will be reviewed after 20 files have been finished.

3. Staff.

Eligibility/ Appeals staff will be the principal staff assigned to the
project. The Eligibility/Appeals Supervisor (E/ A Supervisor) and the
Eligibility/ Appeals Assistant (E/ A Assistant) will be tenporarily relieved of
all assigned duties. Their usual duties will be assuned as descri bed bel ow
The Counsel i ng Aide and the Managenent Analyst will be assigned full time to
the project.
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- The Division of Certification and Counseling Supervisor (DCC
Supervisor will assune responsibility for responding to incom ng phone
calls and drop in clients (3s) needing information/clarification about
the Docunents Request Letter.

- The E/A Assistant will instruct the Adm nistrative Coordi nator
on Septenmber 18, 1987 of the action needed (copying and mailing) in
response to transcripts and hearing schedul es received fromthe hearing
officer while the reviewis taking place. The Adm nistrative Coordi nator
will handle these responsibilities while the review is going on

- The Grants/Contracts Administrator will process invoices for
hearing officer paynent, unless the amount required is negligible and the
E/ A Assistant can handle it while conpleting the 20 files per day.

The following E/A activities will be deferred while the reviewis
under way:

- review of the cases coded '3
- review of docunents submitted by '3' clients
- hearings

- new requests for hearings, waiver of time limt for filing
appeal s, data entry associated with hearing requests

- '3 s who have requested an extension of time for submitting

docunents will receive a blanket extension until Novermber 2, 1987. The
E/ A Supervisor will prepare a standard |letter on Septenber 17, 1987, and
the Admi nistrative Coordinator will assist with typing and mailing in

order to get the letter out by Septenber 18, 1987.

4. Scheduling.

Reviewers will work in the hearing roomon a daily schedule of 7:30 a. m
to 4:30 p.m The need for overtine/conptime will be considered as the project
progresses. It is anticipated that the review can be conpl eted without

exceedi ng the 40 hour wor kweek.

The E/ A Supervisor shall supervisor the Counseling Aide and the
Management Anal yst while they are perfornmng file review. Problemcases wll
be referred to the Supervisor for handling.

MVE1230 REI SSUED
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5. Review Priorities.

Cases shall be reviewed in this order:

a. Cases in Housing which have been assigned to a
Speci al i st.

b. Cases in Housing, not yet assigned.
Cases in housing will be reviewed during the first week, so that
Legal Counsel can travel to Flagstaff and con- duct final review
t he weekend of Septenber 26-27, 1987. This will mnimze
di sruption of the contract signing schedule.

c. Cases pending referral by the DCC Supervisor

d. Al other cases, in case file order according to type
of regulation. The reviewers will concentrate on one set of

regul ations at a tine.

6. Data Entry.

Managenment has determned that the following file information is needed
fromthis review All-clear code (C) entered by Legal Counsel; or change '7'
code to '3 code, also entered by Legal Counsel. These manual deterninations
are recorded by Legal Counsel on the |ast page of the review formafter
considering the reviewer's recomendati on. After recording the determ nation
Legal Counsel will performdata entry and will initial the formto signify that
data entry has been acconpli shed.

Data Entry Check.

When Legal Counsel has finished review and data entry, the forns will be
returned to the E/A Assistant. During the four weeks that the review is going
on, the FE A Assistant wll turn the fornms over to the Adninistrative
Coordi nator for data entry check. The staff person doing the checking will
check the entry recorded on the form against the code shown on the data entry
report. If he/she discovers any data entry discrepancies, he/she will note it
on the report and return both the form and the report to Legal Counsel to
determ ne where the error lies, make the correction, and initial t he
correction. Legal Counsel will return the report and the form to the EA

Assi stant for final check

If Legal Counsel is not available to mmke tinely corrections, this
function wll be perfornmed by the ADP Supervisor wupon the Director of
Operation's witten instruction
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The reviewers will maintain a nmanual log of the date of initial review

deternmination, for subsequent data entry in the automated certification review
file.

7. Information to be Gven Clients.

Since the '7' review is being conducted to anplify the docunentation
prepared during Legal Counsel's initial review, there will be mniml inpact
upon case processing.

If there are any cases scheduled for contract signing, they wll be
revi ewed on Septenber 21, 1987. If the case is 'confirmed code 7', there wll
be no postponenment of contract signing. If the case is 'not confirned or

"confirnmed under "other" criteria" the signing will be postponed until Legal
Counsel conpl etes review.

There will be no inpact on cases scheduled for initial interviews
or updates.

Clients in housing whose contract signing is postponed for a couple of
weeks, or other clients who becone aware of the further review, should be

informed that staff are double-checking the files to assure that all files
contain sufficient docunentation to sustain the client's eligibility in the
event of outside audit. Clients should not be alarned about the review | f

they want to be reassured about their eligibility status, they may check wth
the counselor or with the E/A Supervisor AFTER review is conpleted (Novenber 2,
1987).

8. Case File Checkout and Docunent Fl ow.

Reviewers will checkout 30 case files initially. Every afternoon at 3:00
pm they will request enough files to bring them back up to 30 files. The
File Clerk will pull the case files and put them in 4 boxes for each of the

reviewers to pick up first thing the next norning.

If the reviewers are able to conplete nore than 30 files per day

t he nunber of files which can be checked out will be increased.
Cases will fall into one of two categories follow ng review
1. If the results of the review confirm Legal Counsel's initial
determination, the casefile will be returned to files and the review
form will placed in a box for Legal Counsel's final review and
approval .
MW1230 REI SSUED
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2. If the results of the review are unable to confirm Lega
Counsel's initial deternmnation, or the determnation is confirnmed using
"other" criteria, the review form will be attached to the casefile and
these files will be collected in a box for Legal Counsel's review. The
E/ A Supervisor will make a list daily of all such files and give the |ist
to the Adnministrative Coordinator by 3:00 p.m The Administrative
Coordinator wll transfer the files to Legal Counsel, wusing his/her
password. The File Clerk will keep the box of files for Legal Counsel in

the data room The File Clerk may check these files out to other staff
and keep a manual record; the files nust be returned the same day.
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MANAGEMENT PLAN

Staff Review of Cases Coded '7' by Legal Counse

1. Staff Direction/ Training.

Staff who will be conducting the review will receive direction from
Management staff on Septenber 18, 1987. Managenent will instruct reviewers
regardi ng the scope of review, in relation to the direction contained in the
Legal Opinion dated Septenber 11, 1987. Copies of the opinion will be issued
to the reviewers.

2. Tinme Frane.

Review wi || begin on Septenmber 21, 1987 and will be conpleted in
four weeks.

In order to achieve this goal, staff will review no fewer than 300 case
files per week; or 60 case files (total for all reviewers) per day. Each
reviewer will review a mninmumof 20 files per day.

Criteria will be reviewed in descending order. As soon as the reviewer
determines that the client neets one of the requirenents for the eligibility
factor under consideration, the reviewer will nmove on to the next eligibility
factor. The reviewer will not |look for nore than one qualifying criterion for

each eligibility factor.

If the reviewer progresses through the list of criteria without finding a
qual i fying docunent in the file, and gets to the "other" category, which

requires a nore exhaustive and time consuming review, the reviewer will put the
file aside until conpleting the daily objective of 20 files. "Oher" files
will be reviewed after 20 files have been finished.

3. Staff.

Eligibility/ Appeals staff will be the principal staff assigned to the
project. The Eligibility/Appeals Supervisor (E/ A Supervisor) and the
Eligibility/ Appeals Assistant (E/A Assistant) will be tenporarily relieved of
all assigned duties. Their usual duties will be assuned as descri bed bel ow
The Counsel i ng Aide and the Managenent Analyst will be assigned full time to
the project.

- The Division of Certification and Counseling Supervisor (DCC
Supervisor will assune responsibility for responding to incom ng phone
calls and drop in clients (3s) needing information/clarification about
the Docunents Request Letter.

- The E/A Assistant will instruct the Adm nistrative Coordi nator
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on Septenmber 18, 1987 of the action needed (copying and mailing) in
response to transcripts and hearing schedul es received fromthe hearing
officer while the reviewis taking place. The Adm nistrative Coordi nator
will handle these responsibilities while the review is going on

- The Grants/Contracts Administrator will process invoices for
hearing officer paynent, unless the amount required is negligible and the
E/ A Assistant can handle it while conpleting the 20 files per day.

The following E/A activities will be deferred while the reviewis
under way:

- review of the cases coded '3
- review of docunents submtted by '3' clients
- hearings

- new requests for hearings, waiver of time limt for filing
appeal s, data entry associated with hearing requests

- '3 s who have requested an extension of time for submitting

docunents will receive a blanket extension until Novermber 2, 1987. The
E/ A Supervisor will prepare a standard |letter on Septenber 17, 1987, and
the Admi nistrative Coordinator will assist with typing and mailing in

order to get the letter out by Septenber 18, 1987.

4. Scheduling.

Reviewers will work in the hearing roomon a daily schedule of 7:30 a. m
to 4:30 p.m The need for overtine/conptime will be considered as the project
progresses. It is anticipated that the review can be conpl eted without

exceedi ng the 40 hour wor kweek.

The E/ A Supervisor shall supervisor the Counseling Aide and the
Management Anal yst while they are performng file review. Problemcases will
be referred to the Supervisor for handling.

5. Review Priorities.

Cases shall be reviewed in this order:

a. Cases in Housing which have been assigned to a
Speci al i st.

b. Cases in Housing, not yet assigned.

Cases in housing will be reviewed during the first week, so that
Legal Counsel can travel to Flagstaff and con- duct final review
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the weekend of Septenber 26-27, 1987. This will mnimze
di sruption of the contract signing schedule.

c. Cases pending referral by the DCC Supervisor
d. Al other cases, in case file order according to type
of regulation. The reviewers will concentrate on one set of

regul ations at a tine.

6. Data Entry.

Managenment has determned that the following file information is needed
fromthis review All-clear code (C) entered by Legal Counsel; or change '7'
code to '3 code, also entered by Legal Counsel. These manual deterninations
are recorded by Legal Counsel on the |ast page of the review formafter
considering the reviewer's recomendati on. After recording the determ nation
Legal Counsel will performdata entry and will initial the formto signify that
data entry has been acconpli shed.

Data Entry Check.

When Legal Counsel has finished review and
data entry, the forms will be returned to the E/ A Assistant. During
the four weeks that the reviewis going on, the E/A Assistant will
turn the forns over to the Adm nistrative Coordinator for data entry
check. The staff person doing the checking will check the entry
recorded on the form agai nst the code shown on the data entry report.
If hel/she discovers any data entry discrepancies, he/she will note it
on the report and return both the formand the report to Legal Counse
to determ ne where the error lies, nake the correction, and initia
the correction. Legal Counsel will return the report and the formto
the E/ A Assistant for final check

If Legal Counsel is not available to make tinely corrections, this
function will be perfornmed by the ADP Supervi sor upon the Director of
Operation's witten instruction

The reviewers will maintain a manual |og of the date of initial review

determ nation, for subsequent data entry in the automated certification review
file.
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7. Information to be Gven Clients.

Since the '7' review is being conducted to anplify the docunentation
prepared during Legal Counsel's initial review, there will be mniml inpact
upon case processing.

If there are any cases scheduled for contract signing, they will be
revi ewed on Septenber 21, 1987. |If the case is 'confirned code 7', there wll
be no postponenent of contract signing. |If the case is 'not confirned or
"confirnmed under "other" criteria' the signing will be postponed until Lega
Counsel conpl etes review.

There will be no inpact on cases scheduled for initial interviews
or updates.

Clients in housing whose contract signing is postponed for a couple of
weeks, or other clients who becone aware of the further review, should be
infornmed that staff are doubl e-checking the files to assure that all files
contain sufficient docunentation to sustain the client's eligibility in the
event of outside audit. Clients should not be alarned about the review If
they want to be reassured about their eligibility status, they may check with
the counselor or with the E/ A Supervi sor AFTER review is conpl eted (Novenber 2,
1987).

8. Case File Checkout and Document Fl ow.

Revi ewers wi ||l checkout 30 case files initially. Every afternoon at 3:00
pm they will request enough files to bring themback up to 30 files. The
File Clerk will pull the case files and put themin 4 boxes for each of the

reviewers to pick up first thing the next norning.

If the reviewers are able to conplete nore than 30 files per day
the nunber of files which can be checked out will be increased.

Cases will fall into one of two categories follow ng review.

1. If the results of the review confirmLegal Counsel's initia
determ nation, the casefile will be returned to files and the review
formw Il placed in a box for Legal Counsel's final review and
approval

2. If the results of the review are unable to confirm Lega
Counsel's initial determ nation, or the determnation is confirned
using "other" criteria, the review formw |l be attached to the
casefile and these files will be collected in a box for Lega
Counsel's review. The E/ A Supervisor will make a list daily of all
such files and give the list to the Administrative Coordi nator by
3:00 p.m The Administrative Coordinator will transfer the files to
Legal Counsel, using his/her password. The File Clerk will keep the
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box of files for Legal Counsel in the data room The File Cerk may
check these files out to other staff and keep a manual record; the
files nust be returned the sane day.
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MANUAL SUBJECT 1240 | mpl ement ati on of the APPROVED
Judgenent _in Sands vs NH RC 4/ 23/ 91

SECTION 1200 ELIGBILITY

SUBJECT 1240 Inplenentation of the Judgement in Sands v.
NHI RC.

AUTHORI TY: Order CIV-85-1961-PHX-RCB fil ed August 10, 1989 by
the United States District Court for the District of Arizona in the
case of Cecelia Sands v. Navajo and Hopi Indian Relocation
Conmi ssi on; Judgenment and Procedural Stipulation issued Novenber 2,
1989 in the case of Sands v. NH RC

BACKGROUND: The Judgenent issued by the District Court required
the Ofice to take action on two provisions of the Court Order. The
Office was required to allow all denied applicants from whomthe
O fice received no signed return receipt indicating personal delivery
of the notice of denial, to file a request for waiver of the appea
deadline and to request an appeal. 1In addition, the Ofice was
required to review records available at the tine of initia
determ nation for clients who were denied for failure to submt
request ed docunents and information. |If the review denonstrated that
there was sufficient information at the time of initial determ nation
to certify an applicant, the initial determ nation would be reversed
and a Notice of Eligibility would be issued to the applicant.

PROCEDURES.

1241. APPLI CANTS WHO DI D NOT SI GN THE NOTI CE OF DETERM NATI ON

General. The O fice shall identify all denied applicants who did
not personally sign the certified mail return receipt attached to the
Deni al Notice. Those applicants who did not sign the certified mail
return recei pt and who requested an appeal after the deadline and
wer e deni ed an appeal because their request was filed too late, wll
be accepted into the appeal process. Those applicants who did not
request an appeal after they were denied shall be issued a Notice of
Ri ght to Request Waiver and Appeal (Attachnent MW#1240.B ).
Identification will exclude those applicants who filed a tinely appea
and were adnmtted to the appeal process despite the failure to sign
the certified mail receipt.

The Ofice shall nmaintain records of all Notices of Right to
Request Wi ver and Appeal which are issued and the responses which are
received fromthe clients to whomthey are issued. The Ofice shal
provi de reports to Navaj o-Hopi Legal Services Program periodically, as
provi ded by the Procedural Stipulations (Attachment MW#1240.A). Those
clients who file an appeal of the initial denial within the tinme frane
specified in the Procedural Stipulations shall be admtted into the
appeal process. Those who fail to file an appeal tinmely shall not be
entitled to further consideration, and their cases shall be cl osed.

| SSUED 2/ 23/ 90
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1241.1 Identification of the Applicants Who Did Not Sign the
Notice of Denial.

1. File Review Form The ADP Branch will program a one page
form (MW1240.1) for all applicants whose casefiles will be revi ewed
to determ ne whether or not they signed the certified mail return
receipt. Criteria for the files to be reviewed are: all applicants
who were issued an initial deternination of denial or decertification
prior to Novenber 2, 1989 (date of the Judgenent) who were not
subsequently admitted into the appeals process (no accepted appeal).
The forms will be run in case file order and will include nane,
mai | i ng address, and deceased code.

In addition to the form a master list will be generated of al
files to be revi ewed.

2. Checking Out Casefiles. The review will be conducted in the

data room The Eligibility/Appeals Supervisor will pull files in
casefile order for each applicant with a file review form The
Supervisor will fill out the formand return the file to the file

drawer when the activities described in #3 and #4 have been conpl et ed.

3. Validating the Cient’s Signature. The Supervisor wll
determ ne whether or not the client signed the return nmail receipt.
Deni al Notices which were returned as undelivered nmail, or were signed
for by sonmeone else, were clearly not signed for by the client. |If
the client's nane is signed in the addressee block of the certified
mail return receipt, the Supervisor will check the validity of the
si gnat ure:

a. Handwiting. The name and handwiting of the signature
will be conpared with the name and handwiting of other documents in
the casefile bearing the client's signature, including the
application, docunments collected during the intake process, and other
certified mail return receipts. |If the nane is spelled differently
fromthe way the client spelled his/her name on other docunents and/or
the handwriting appears significantly different fromthe client's
signature on ot her docunments, the Supervisor will conclude that
sonmeone el se signed the client's nane.

b. Leqgibility. |If the signature is not legible, the client
will receive the benefit of the doubt.
c. Fingerprints. |If the signature is a fingerprint, the
case will be accepted into the Sands process.
Di sagreenent Wth the Supervisor's Deternmination. |If there is a
di sagreenent about the Supervisor's determ nation that the client signed or did
not sign the return mail receipt, the circunmstances will be docunented and the
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file will be forwarded to Legal Counsel for review and decision. The Ofice
may procure the services of a handwriting expert to render an opinion regarding
the authorship of disputed signatures.

4. Additional Information to be Checked During Initial Review

The Supervisor will next check for the following information in the
casefiles of clients who did not sign the receipt.

a. |If there is information that the client has a different mailing
address fromthe address recorded in the automated records, the Supervisor wll
record the nore recent address on the file review form

b. If there is information that the client is deceased but this
information is not recorded in the automated files, the Supervisor will note it
for data entry.

c. |If the client filed an appeal but it was rejected due to
tinmeliness, the Supervisor will note it under 'comments' on the file review
form Such cases will be checked agai nst an automated report of rejected
cases.

5. Data Entry of Initial Information. After all cases with a
file review form have been reviewed, the Eligibility/Appeals
Speci alist or other designated staff person will performdata entry
of the signed for receipt code (Y,N), the deceased code, and change of
address. Entry of an "N' code will reopen the casefile.

1241.2 Accepting Late Appeals on File for Applicants Who Di d
Not Sign for the Notice of Denial.

1. Acceptance Letter and Explanatory Conference Schedule. The
Specialist will enter appeal action code '3" (code table 74) for
applicants who did not sign the certified nmail return recei pt and who
filed an appeal which was rejected as untinely. After entering the
code, the Specialist will print letters to the applicant or to the
applicant's |legal representative, as appropriate (forns MW1240.2 and
MVE#1240. 3) informng themthat the appeal has been accepted pursuant
to the Sands court order. Next, the Specialist will generate form
letter MW1310.5 informng the client of the date and tinme for the
expl anatory conference (see WM #1316).

2. Miiling the Letters. Acceptance letters issued to clients
who are not represented by Navaj o- Hopi Legal Services Programw || be
sent certified mail, restricted delivery. Copies of the letters will
be sent to NHLSP. Letters issued to NHLSP for clients whomthey
represent will be sent in a mass nailing, certified with return
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recei pt requested. A nuneric list of clients accepted into the appea
process will be sent to NHLSP for ready reference.

1241.3 1Issuing the Notice of Right to Request Waiver and Appeal

1. Programmed Notice. The ADP Branch will programthe Notice
of Right to Request Waiver and Appeal (Attachnent 1240.B), based upon
the finalized version provided by the Office's staff attorney.

2. Conputer Report of Applications Wio WI|l Receive the Notice
ADP Branch will provide the Eligibility/Appeals Branch with a
report of all applicants who did not sign the certified mail return
recei pt and were not adnmtted into the appeals process as provided in
1241.2. The report will list clients in al phabetical order and wl |
i nclude: the applicant's nanme, casefile nunber, census nunber,
chapter affiliation, current mailing address, and pernmanent address.

The Specialist will send a copy of the report to NHLSP

3. Generating the Notice. The E/ A Specialist will generate
Notices to each applicant on the list. Generation of the Notices wll
create the Sands Tracking Record for each client. Notices will be
printed on gold letterhead. The Specialist will type the nunber of
the certified mail return receipt which will be affixed to each
mai | i ng envel ope at the bottom | eft hand corner of each Notice. FE A
will identify itself on the green return receipt as the Ofice branch

i ssuing the Notice.

4. Miiling the Notices. The Specialist will fold each Notice
for insertion into wi ndow envel opes so that the address is visible. A
post age-free envel ope addressed to the Office will be fol ded and
enclosed with the Notice in the mailing envel ope. The envel opes wil |
be sealed and the certified mail receipt attached. Each envel ope will
be sent restricted delivery, to be delivered to addressee only.

1241.4 Tracking Client Response to the Notice.

1. Data Entry of Receipt of Notice. As the certified mail
return receipts are received by the Ofice, they will be routed by the
Admi nistrative Coordinator to the Eligibility/Appeals Specialist based
on the identifying information on the return receipt. The Speciali st
will performdata entry of the date the client received the letter,
and receipt code of 'C if signed for by the client.

2. Notice Returned Undelivered. |If the Notice is unclained and
is returned as undelivered mail, the Specialist will enter a 'N
recei pt code in the automated records.
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3. Notice Signed for By Someone Else. |If the return receipt is
si gned by soneone other than the client the Specialist will enter an
'O and the date of receipt in the client's Sands Record. Forty-five days wl |
be allowed for the Request for Wiiver and Appeal to be returned to the Ofice,

signed by the client. |If no Notice is received within forty-five days, the
Notice will be reissued according to the foll ow ng procedures.

a. The Notice will be conputer generated and mmil ed according to
the procedures in 1241.3.4. Each Notice will be sent certified mail,
restricted delivery. The mail clerk will assure that the post office stanps
each letter "RESTRICTED DELI VERY" in red ink. However, instead of being mailed
separately, the Notices will be enclosed in a postage-free envel ope provi ded by
the Field Operations O fice of the Phoenix Postal Service. A letter to the
postmaster will be inserted, stressing the requirement that the letter nust be

i ssued only to the person to whomit is addressed.

b. The automated records will record the response to the second
Notice in the sanme manner as the response to the first Notice; that is: the
Specialist will record the date that the client received the Notice, receipt
code, date appeal request received, and any other pertinent information (change
of address, deceased). This information will replace the responses recorded
for the first Notice.

c. Notices which are undelivered will be added to the weekly
report to NHLSP requesting alternate addresses.

d. The Specialist will bring any notices signed for by someone
other than the client to the attention of the Managenent Analyst within a day
of the receipt of the green card. The Managenent Analyst will issue a witten

conplaint to the postal official identified as the responsible authority, and
ask for immedi ate action to deliver the notice to the client to whomit was
addr essed.

4. Recording the Notice of Request for WAiver and Appeal. When
the Notice is returned by the client, it will be opened and both the
envel ope and the Notice will be date stanped by the mail clerk. The
Notice will then be reinserted into the envel ope, which will be routed
to the E/ A Specialist. The Specialist will record the postnmark date
as the date of the client's request for appeal. The envelope will be
stapled to the Notice and both docunents will be filed in the
casefile.

Clients who conme to the office to sign and subnit the Notice in person
will be referred to the E/A Branch. The Specialist will date stanp the Notice
and will enter the date of the client's visit as the date of the request for
appeal
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If the client conmes to the office with the Notice but declines to sign and
submt it while present, the Specialist shall verify that the client signed the
certified mail return receipt. |If sonmeone other than the client signed the
receipt, but the client is in possession of the Notice personally addressed to
hi m her, the Specialist will develop a nenorandumto record docunenting the
fact that the client had received the Notice. The client will be requested to
sign the nmenorandum acknow edgi ng personal receipt of the Notice.

a. Appeal Subnmitted by NHLSP. A witten appeal from NHLSP
subm tted on behalf of the client within the specified tinme period
will be accepted in lieu of a returned Request for Waiver and Appeal

5. Reports to NHLSP ~ The ADP Branch will programthree
reports to be delivered to the E/ A Branch on Monday nornings. The
reports will list clients in al phabetical order and include casefile
nunber, census nunber, chapter affiliation, current mailing address,
and pernanent address.

a. The Report of First Notices/Undelivered will list the
clients who were issued a Notice which was returned undelivered to
the O fice. These are the clients for whom NHLSP will attenpt to
provide a current nmailing address to the Office within 6 nonths. The
report will be a cunulative listing; clients added to the report each
week will be designated by an asteri sk.

b. The Report of Second Notices/Undelivered will |ist
clients who were issued a second Notice to the address provi ded by
NHLSP, whose Notices have been returned as undeliverable mail. These
are the clients who NHLSP nust notify within 60 days. The report
will include the date that NHLSP received the notification that the
Notice was undelivered, and the date by which the appeal nust be
received in order to be accepted. The report will be a cunulative
listing; clients added to the report each week will be designated
by an asteri sk.

c. The Current Ceneral Status/Sands wll provide historic
tracki ng of the actions which have been taken with all clients with a
Sands record. When applicable, the due date for an action will be

cal cul ated and printed on the report.

6. Deceased clients. No Notices will be issued to clients whose
records show a deceased code. |If the Ofice learns that a client is
deceased after issuing a Notice, the information will be recorded in
the automated files. |If the deceased client had an i mediate fanly

spouse and/or children) which would be the household renmaining to be
relocated if the client were found eligible for benefits, the Ofice
will accept an appeal fromthe imediate fam |y on behal f of the
deceased client. The appeal nust be submitted within the specified
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time period in order to be acceptable. |If no appeal is filed, the
casefile will be closed manual |y upon request to the ADP Branch

In order for the ONHIR to accept an appeal fromthe imediate fam |y on
behal f of a deceased client, the appellant nust have been identified by the
applicant as a nmenber of the applicant's household at the tine of initia
application or during subsequent contacts prior to the applicant's death.

If the applicant had identified the appellant as a househol d nmenber but
had not provided the supporting docunentation requested at the tinme of intake,
the appellant will provide copies of the | egal documents used by the ONHIR to
denonstrat e househol d nenbershi p: copies of marriage certificate/license, and
copies of children's birth certificates. The appellant nust also provide a
copy of the applicant's death certificate, or equival ent proof of death.

In the case of older children, if the applicant had identified a child
who had reached age of majority at the time of the applicant's death, the
O fice may request reasonable proof that the child was still a nenber of the
househol d and residing with the applicant when he/she passed away.

If the appellant was not nanmed on the initial application but clains to
have subsequently becone a | egal menber of the client's household through
marriage or birth, the appellant may furnish | egal docunents to denpbnstrate
| egal househol d nenbership

No appeals will be accepted fromindividuals who claimto have been
living with the applicant in an unmarried spousal relationship at the tinme of
hi s/ her death.

7. Miling the Reports. The E/A Specialist will issue the
reports certified mail, return receipt requested; and will maintain a
file with copies of the reports nmiled each week. The certified mail
return receipt will be attached to the appropriate nmailing.

1241.5 Second Notice of Request for Wiiver and Appeal

1. Data Entry of New Address. When NHLSP provides the O fice
with a current address for clients whose first Notice was returned
delivered, the E/A Specialist will enter the new nailing address in
the automated records.

2. Cenerating a Second Notice. The Specialist will generate and
i ssue a second Notice to the client according to the procedures set
forth in 1241. 3.

3. Tracking Client Response to the Second Notice. The
Specialist will performdata entry of information required to track
client response to the second Notice as provided in 1241. 4.

| SSUED 2/ 23/ 90
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4. Data Entry for 60 Day Notification by NHLSP. If the Second
Notice is returned undelivered, the date that NHLSP receives the
Second Notices/Undelivered Report will be entered in the automated
files for all clients showing up on the report for the first tine.
The 60 day period provided for NHLSP notification to the client shal
begin the date NHLSP received the O fice's report.

1241.6  Determ ning Acceptability of Request for Wiver and
Appeal

1. Acceptability Factors. After perfornming data entry of the
date of receipt of a Notice of Request for \Waiver and Appeal, the
E/A staff shall deternmine if the Request is acceptable. In order to
be acceptabl e, the Request nmust neet the follow ng conditions:

a. The Notice nust have been submitted within 90 days of the date
the client received the Notice fromthe Ofice, or within 60 days fromthe date
that NHLSP receives a request to contact clients with undeliverable nmail. The
post-mark date on the envel ope shall be used as the date the client or NHLSP
submtted the request.

b. The Notice nust be signed by the client.

2. Appeal Accepted. |If the appeal is accepted, the Speciali st
will enter 'accept code 3' in the client's appeal record and will
print an acceptance letter. Entry of the code will open an appea

file for the client.

3. Appeal Rejected. |If the appeal is rejected, the Speciali st
will enter the reason for rejection in the client's Sands Record and
will generate a rejection letter.

4. Mailing the Accept/Reject Letter. The letter will be sent to
the client regular mail. A copy of the letter will be sent to NHLSP

5. Case Closure. Casefiles shall be automatically closed after

10 days for all clients who fail to submit an appeal within the 90 day
timeframe; and for clients did not appeal within 60 days foll ow ng
final notification to NHLSP of undeliverable mail.

1241. 7 Action Pursuant to Appeal

Appeal s submitted by clients pursuant to Sands v NHI RC will
foll ow the procedures contained i n Managenent Manual #1310. After the
client's appeal has been accepted, the E/ A Supervisor will review
docunents and information provided by the client to denonstrate
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eligibility. The denial nmay be reversed at any point during the
appeal process that information sufficient to certify the client is
recei ved.

| SSUED 2/ 23/ 90
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1242. APPLI CANTS DENI ED FOR FAI LURE TO PROVI DE DOCUMENTS AND
| NFORMATI ON

General. The Ofice shall reviewthe files of all applicants who
were denial for failure to provide docunents and informati on and who
were not admitted into the appeal process, to determne if Ofice
records contai ned adequate information, at the tine of denial, to
certify such applicants. |If infornation available at the tinme of
deni al denonstrates that the applicant was eligible for benefits, the
applicant will be so certified.

1242.1 Identification of Clients Denied for Failure to Provide
Docunents and | nformation.

1. Conputer Report of Files to be Reviewed. The Managenent
Anal yst will request the ADP Branch to provide a report of all clients
denied for failure to provide docunents and i nformation (denia
reasons #5 and #6) who were not subsequently admitted into the appea

process. The report will exclude all clients accepted into the appea
process under 1241 of this section of the Management Manual. The
report will list clients in al phabetical order and will include the

client's nane, casefile nunber, census nunber, chapter affiliation
current and permanent addresses, and deceased code.

2. Copy of Report to NHLSP. The Eligibility/Appeals staff wll
send NHLSP a copy of the report, with a cover letter inform ng Lega
Services that these are the clients whose records will be revi ewed.

3. Eligibility Summary Forms. The Managenent Anal yst will
request the ADP Branch to generate Eligibility Summary forns for
deni ed applicants listed on the report (Form Mw1240.7).

1242.2 Conducting the File Review.

1. Sequence of the Review. E/ A staff will start with the files
of clients who signed the certified mail receipt attached to the
original Notice of Denial, who do not have the opportunity to appea
under 1241. After conpleting this category, E/A staff will review the
files of clients who did not sign the certified mail receipt attached
to the original Notice of Denial, who fail to appeal under the
provi si ons of 1241.

2. Information to be Reviewed. The E/A staff will reviewthe
records and record their findings on the Eligibility Summary forns.
In addition to the client casefiles, the E/A staff will review other

informati on contained in Office records at the tinme of denial which
may bear upon the client's eligibility. Such records may include, but
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are not limted to: the JUA roster, casefiles of parents and other
fam |y nmenbers, hearing records for fam |y nenbers (hearings conducted
prior to the client's denial, or which reference informati on avail able

before the client's denial) and appraisal records. |Infornmation
bearing upon the client's case which is not contained in the casefile
will be copied and inserted into the casefile, with the date of

insertion and notation that it is being inserted pursuant to the Sands
order.

Informati on submitted by the client subsequent to the denial
determi nation cannot be considered during this review

Each docunent contained in the client casefile will be stanped either
"“document revi ewed Sands #2" or "docunment excluded fromreview Sands #2",
dependi ng upon the date of receipt of the docunent. Docunents will be added to
the file only if they are relevant to the time period preceding the date of
denial. Such docunents will also be stanped "docunents revi ewed Sands #2".

3. FEilling Qut the Eligibility Summary Form E A staff wll
record the information available at the tinme of determ nation on the
Eligibility Sutmmary Form and shal |l determ ne whether or not there was
sufficient information in Ofice records at the tine of initia
determination to certify the applicant for benefits. This
determination will be recorded under Determ nati on of Reviewer.

a. |If E/A staff determne that there was insufficient information
available at the time of initial determnation to certify the applicant, they
shall reconmmend that the initial determ nation stand.

b. If E/A staff determine that there was sufficient information
available at the time of initial determnation to certify the applicant, they
shall recomend that the denial be reversed and that a Notice of Eligibility be
i ssued to the applicant.

4. Determination by Staff Attorney. The casefiles with
Eligibility Sutmmary Forns attached will be forwarded to the staff
attorney for final determ nation.

5. Data Entry. After recording the final determ nation on the
Eligibility Sutmmary, the attorney will return the files to the E/A

Specialist for data entry. The Specialist will record the Sands
Revi ew Determi nation (uphold, reverse) in the certification file. |If
the applicant submitted | ate docunents, this information will be

recorded in the automated files (late docunents 'Y').

6. Notice of Eligibility. |If the attorney determ nes that the
deni al should be reversed, the E/A Specialist will prepare form
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MVE#1240. 9, Determination of Eligibility Pursuant to Sands v NHI RC, for
si gnat ure.

7. Report to NHLSP. After all files have been reviewed and the
review determination entered in the automated records, the E/A staff
will generate a report to NHLSP showi ng client nane, casefile nunber,
census nunber, chapter affiliation, current and pernanent addresses,
review determnation, and | ate docunents indicator. |If the denial was
reversed, the report will show the date of determ nation and the
determ nation code.

8. NHLSP Access. Authorized representatives of NHLSP shall be
granted access upon three days advance witten request to the files
of clients reviewed under this Stipulation. The request shal
specify the files which the representative will review
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I NSTRUCTI ONS: This section of the Managenment Manual was originally
approved 1/16/84 and was a one-tinme activity conducted to inplenment
the requirenments of P. L. 96-305, Section 7. These procedures have
not been updated to reflect subsequent changes in agency structure or
titles.

SECTI ON 1200 ELIGBILITY

SUBJECT 1250 Hopi Reservation Evictees

AUTHORI TY P.L. 96-305, Section 7; 25 CFR Subpart P
POLI CY.

Applicants who neet eligibility criteria established in 25 CFR Subpart P
shall receive relocation assistance on a preferential handling basis. Eligible
Hopi Reservation Evictees will receive relocation assistance equivalent to that
avail abl e for other relocatees, with the exception that they are not eligible
for bonus paynments, and shall receive no appraisal paynent for inprovenents
they may have owned on District Six.
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1251 APPLI CATI OV | NTAKE PROCEDURES

1. Obtain A Conpleted Application Form From The Client.

In order to be valid, the application nmust be signed by the
client, dated and notari zed.

2. Assign The Next Open Sequential Case Nunber To The Cient.

Enter the nunber on the client courtesy card so that the client
may refer to it whenever he/she contacts the Comm ssion

3. ldentifying Docunents.

In reviewing the information on the application with the client, the
certification specialist should ask the client to produce docunents which
verify the information to be sure it is correct. For exanple:

- mailing address (driver's |icense)

- date of birth (famly card, driver's |icense)

- social security # (social security card, wage statenents)
- census # (famly card)

Do not nmake copies of these docunents; it is not necessary to
insert theminto the client file.

4. Recording The Quarter Quad Location (QJQ).

If the client is currently living on the HPL, record the QQ
nunber of the client's inprovenents and attach the BI A/ JUA roster

5. FEligibility Determ nation Summary Sheet.

VWhile the client is present, fill out the Eligibility Determ na- tion
Summary Sheet, Form MV#1250.2, explaining the eligibility requirements to the
client in the process.

If the client's name appears on one of the official |lists, and the client
has provi ded docunentary proof of head of household status, the client may be
certified inmmediately by the certification officer. Exceptions to the above
i ncl ude:

a. Dual Eligibility.

In reviewing the client's case, if it becones obvious that the
client is eligible as a regular relocatee then he or she is not eligible for

MVE1250 REI SSUED
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certification as a Hopi Reservation evictee. There are few applicants in this
circunstance. They should be issued a letter stating that they are eligible as
a regul ar rel ocatee.

NOTE: Evictees certified prior to Decenber 14, 1983 are not
affected by this provision.

b. Late Applications.

If the client neets eviction and head of household criteria but
applied after the deadline of March 13, 1984, the case will be referred to the
Assi stant Director for Relocation Operations for determ nation. (See Subject
1252.4).

6. Pendi ng Cases.

If the client's name is not on one of the official lists and the client
says he/she will provide other docunentation, or if the client doesn't have
copi es of head of household supporting docunents and says he/she will send them

in, he/she shall be allowed 30 days to submt the docunent. This tine period
may be extended up to two nonths by the certification officer for good reason

7. Field Investigations.

If it is necessary for the certification specialist or the certification
officer to conduct a field investigation to corroborate the information which
the client has provided, the field investigation shall ordinarily be schedul ed
within the 30 day pendi ng peri od.

8. Case Review And Deternination.

No later than 30 days frominitial application, the certification
of ficer shall review any pendi ng cases.

a. If the client has provided the required substantiating
docunentation, the certification officer shall deternmine if the
document ati on supports the client's claimor not. If the client has a
valid claim the certification officer shall certify the client and
i ssue the Notice of Certification

b. If the certification officer determ nes that the docunentation
does not support the client's claim or that the client has failed to
subnit any docunentation, he/she shall issue a Request for Information
Letter, (See Form Mw1250.1) giving the client an additional 30 days to
subnit information to support his/her claim

MVE1250 REI SSUED
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c. After 30 days, if no additional information has been provided,
or the informati on does not substantiate the client's claim the

certification officer shall issue the Notice of Denial. The Notice shal

speci fy the reason for denial

9. Case Closure.

After sufficient tine is allowed for the client to appeal a
denial, the case file may be cl osed.

MVE1250 REI SSUED
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1252 ELIGBILITY VERI FI CATI ON

1. FEviction.

Eligibility is based upon eviction as a consequence of the decision
in US. vs. Kabinto. The final decision was issued by the
Court of Appeals on 2/18/72. People who noved before this are not
eligible for benefits even if they noved because of harassment.

25 CFR 700.603 nanes four lists which shall be used by the Commrission to
identify the persons who were evicted from the Hopi reservation. Copi es of the

four lists nanmed in the regulations have been conpil ed. If the client's nane
appears on one or nore of the official lists, no further proof of eviction is
required. The certification worker wll nake this determnation while the
client is present and enter the determnation on the application form
(Enuner at ed: District 6 List) and on the Sunmary Sheet (Form MWw1250. 2). | f
the client's nane does not appear on any of the official lists, the client nust
furnish evidence which proves he/she was an evictee. Such evidence nmay
i ncl ude:

a. Proof that the individual was a dependent within a
famly whose head of household is named on one of the

official 1lists. The certification worker will obtain a copy
of the birth certificate or famly card, showi ng date of
birth and relationship of +the applicant to the listed
evi ct ee.

b. School records.
c. Mlitary hardship discharge

d. Copy of eviction notice issued 2/18/72.

e. Client statement/interview record. Interview should
be conducted and typed while the client is in the office, so
the client may review and sign it. The statenent nust be
notari zed.
MW1250 REI SSUED
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2. Head O Househol d.

The applicant nust be head of household as of the date of certification

for benefits. He/she is eligible if he/she represents a unit of two or nore
persons |living together at a specific location, and formng a unit of permanent
and donestic character; or is a single person actually nmaintaining and

supporting hinsel f/herself.

The client will provide the follow ng docunents in support of
eligibility:

a. Marri age.

- copy of marriage license issued by state or triba
gover nment .

- marriage certificate issued by tribal government.

- famly card.

In cases where couples are |living together and claim to be a
househol d, they nust produce sone evidence that the wunion is permanent in

nature, even though no legal marriage exists. Such proof mmy include:

- birth certificates of children, giving the nanes of
both partners.

- docunents signed by both individuals.
- docunents stating the nunber of people in the househol d.

- photos of traditional marriage cerenmony or other donestic
activity.

invitation cards to traditional marriage cerenony.

A field investigation may be conducted to verify the
exi stence of the donmestic unit.

NOTE: The Conmission will no |onger issue affidavits of
common-|l aw narriage or traditional marriage.

b. Children and Ot her Dependents.

- birth certificates of children.

- adoption or guardi anship papers.

MVE1250 REI SSUED
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- other court records denonstrating custody.
- famly card.

c. Unusual Circunstances.

The head of household may be supporting a dependent but nay not
have |egal custody of the dependent (see 25 CFR 700.57). For exanple, the
parent awarded custody in a divorce case my not be the parent actually
exercising "custody, control and care" of children. In such cases, the Manager
of the Division wll specify alternate docunentation to verify household
menber ship. The alternate docunentation may incl ude:

school attendance records

- income tax records

medi cal records

soci al service agency records

In all such cases, a field investigation shall be conducted
to verify the client's contention of actual custody.

3. Single And Sel f-Supporting.

A single person is eligible as head of household if he/she can
denonstrate that he/she is financially self-sufficient and mintains and
i ndependent |ifestyle. In order to denobnstrate this, the applicant nust
submit:

a. Proof of |ncone.

Wage statenents, check stubs, SSI benefit determ nation notices,
AFDC or General Assistance statements, incone tax records, checks, etc. A
college student may qualify if the majority of his/her support conmes from
schol arshi ps, grants or other inconme received independent of the famly. The
student nust furnish proof of scholarship/grant award. This information is
al so needed for benefit determination after a client is certified, so it is a
good idea to ask for it at the tinme of the intake interview

Documented proof of current income is sufficient to qualify a

single person as head of househol d. I nconme received during the one year period
before application or review of application will be considered.
MW1250 REI SSUED
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b. O her Evidence.

If an individual clains to be financially self-sufficient but is
unable to produce any proof of inconme, the Conmi ssion shall certify eligibility
only if there is a preponderance of evidence supporting his/her claim Such
evi dence nmay i ncl ude:

- interview statement of client.

- field investigation which verifies that the client
mai ntains a dwelling separate from his/her parents, and is
economcally self-sufficient through farmng, grazing and other

subsi stence activities.

4. lLate Applications.

If an application for benefits <conmes in after the deadline, the
certification specialist should make determ nation of eviction and head of
household eligibility. If the client does not neet these requirenents, the
fact that the application is late is irrelevant.

If, however, the applicant is eligible wunder =eviction and head of
household criteria, the certification officer shall forward the application to
the Assistant Director within one working day, and wll reconmend whether or
not the deadline should be waived. The recommendation should include the
reason the client subnmtted the application |ate.

5. Ofice Conference.

It is not necessary to conduct the standard office conference with Hopi
Reservation evictees unless they are unable to produce evidence of eviction or
head of household status. If they are unable to produce such evidence, an
office conference will be conducted to record the client's verbal statenents
regarding the validity of the claim

6. Field Investigations.

No field investigation is required for clients whose name is on one of
the five official lists or who produce other docunentary evidence of eviction,
and who are able to produce satisfactory docunentation of head of househol d.

MVE1250 REI SSUED
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A field investigation may be conducted to verify:
- clainms of eviction where no docunentation is presented.

- the existence of a household unit, where there is no evidence
of marriage or custody of dependent.

- that a single person is financially independent despite a | ack
of docunentati on.

7. Action O Division Manager.

The Division Manager will review all deni al s, and will revi ew
certifications of cases in which the client's nane does not appear on one of
the official lists of evictees, or the client does not nmeet standard head of

househol d criteria.
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SECTI ON 1200 ELIG BILITY
SUBJECT 1260 CCD I nteri mProcedures
PCLI CY.

Resi dence records are nmintained on all individuals whose nanes are
i ncluded within the Comm ssion's system of records. A mjor subcategory within
the systemis the file of certified heads of households. The residence
determi nation for these individuals is referred to as the "CCD Determ nation".
This section of the Management Manual sets forth the procedures for making and
recording this determnation.

1. Backgr ound.

In order to respond to various reporting and program demands, the
Conmi ssion naintains records of the residence of certified applicants,
di stingui shing between clients who are known to be actual residents of the
partitioned | ands and those who have noved pursuant to the Act.

The information about residence is recorded in the client master file. A
programed report entitled "verified CCD s/ Al pha PRM' can be generated fromthe
file information, listing all certified heads of household who are current
actual residents of the HPL.

The file informtion was developed in 1983, in response to proposed
Congressional action to restrict expenditure of housing acquisition funds,
prioritizing the relocation of clients who were actual residents of the HPL.
Restrictive | anguage became effective with the FY '84 budget appropriations.

Initial file information was developed through consultation between the
Commi ssion Executive Director and staff of the BIA Ofice of Hopi Partitioned
Lands. The Conm ssion provided the BIA with a list of all applicants certified
on the basis of full-time residency, who had not been relocated by the

Commi ssion as of the date the list was conpil ed. The BIA conpared this |ist
with its records on grazing permttees and their famlies and conducted field
work in connection with the review If it was determned that a person had
noved since certification, the nanme was deleted from the I|ist. If there was

doubt about a person's residence, the name remained on the |ist.

Af ter sever al mont hs  of review and revision, Commi ssion files on

certified applicants were updated to show the residence status. If a certified
applicant was known to be an actual, permanent resident of the HPL, a code of
"S" or "P'" was entered in their records. The code indicated the source of
i nformati on: "S" from the Executive Director's list (Steve's list); "P' from

the BIA permttee |ist.
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Next, the list was submitted to the Hopi Tribe, Keams Canyon BIA, the
Navaj o Tribal Justice Departnent, and other offices of the Navajo Tribe, with a
request for review and verification of the residence of |isted persons.

Foll owi ng response of the Hopi Tribe (no response was received from
Navajo Tribal offices), the files were again updated. A person who was not
verified by the Hopi Tribe as being an actual resident was given a revised
code, indicating probable recent nove from the HPL. The revised codes were "X
and "Z".

2. Mai nt enance O The Resi dence Code.

The Eligibility/ Appeals  Supervisor is authorized to maintain the
resi dence records of certified heads of household, taking the actions necessary
to add, change or delete records as updated information is received. Al |

requests for updates of the residence code shall be forwarded to the Supervisor
by the Comm ssion office which receives or initiates the request.

In order to verify the information received and approve or
di sapprove the request, the Eligibility/Appeals Supervisor may:

- conduct records review
- interview the client
- conduct a field investigation.

The Supervisor wll record the source of information, type of wupdate
requested, action taken, and decision, on the Add/Update Form MW1260.1 and
will performrelated data entry as described by these procedures.

3. Adding Nanes To The File.

Nanes are added to the file when the Commi ssion certifies an applicant
who is an actual permanent resident of the HPL (See 1260.4); or when it is
determ ned that an actual resident was inadvertently omtted from the original
list (See 1260.5).

Nanes added to the lists since 11/84 will be distinguished from nanes
entered earlier by the code "C', which stands for "currently continuously
dom cil ed". A "C' residence code is equivalent to "S" or "P" in identifying a

person who is a permanent actual resident of the HPL.
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4. Adding Nanes At The Tine O Certification

Procedures for determning the residence status of an applicant found
eligible for relocation assistance, are set forth in the Certification
Pr ocedur es.

5. Adding Nanes O Residents |nadvertently Ontted From The
Initial List.

Information that a name my have been inadvertently omtted may be
received in one of several different ways. Procedures for reviewing and
approving or disapproving a request to add a nane to the CCD list vary
according to the form of the request.

a. Information Subnitted by the BIA Hopi or Navajo
Tribal Ofices, or Oher Governnental Entity.

I nformati on about persons identified as actual residents
must include at a m nimum

- name of person
- census nunber

In order to take action on the request to add name(s), the
Supervi sor may request additional identifying data from the agency, such as:
QQL, chapter, mailing address, fam |y nenbership.

No nanmes submitted by Tribal offices shall be added to the
[ist without independent verification

b. Request FromClient to Add His/Her Nane to the List.

Clients may contact the Branch of Pre-Mve Counseling about
their residence status because it affects case processing.

VWhen a client contacts a counselor on this issue, by phone
or wal k-in visit, the counselor shall

(1) First, check the residence determination in the autonated
file (Master File, Steve CD entry) and inform the client of his/her residence
code and what it mneans.

- A"C', "S", or "P" designates an actual resident.
- A"X', "Y', or "Z" code designates a person who
lived on the partitioned lands at the tine the list was

conpi |l ed but has subsequently noved.
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- A blank entry in the Steve CD field neans that the
person is not currently a resident of the partitioned | ands,
and was not a resident when the |ist was conpiled, or when the
person was certified.

(2) Next, the counselor shall explain agency policy regarding

the priority assigned to relocation of actual residents. The counsel or shall
explain that if the determination is incorrect (i.e., the client claims to be
an actual resident; but is not shown as such), it can be corrected; but that

agency policy regarding prioritization of CCD s for nove may not be appeal ed.

(3) If the client states the determnation is in- correct,

he/she will be referred to the Eligibility/Appeals Supervisor who wll
interview the client. In the absence of the Supervisor and the assistant
within the Eligibility/Appeals Branch, the counselor shall conduct t he
i nterview. The interview shall focus on the residence history of the client
since 1974, with particular attention to current residence. The interviewer
shall ask the client where they are currently living and if they have lived off
the partitioned lands for any period of time since 1974. If so, for how |ong
and for what purpose? The interviewer will ask about the location of the HPL

resi dence, who owns it, and who |lives there.

If the Supervisor or Eligibility/Appeals Assistant conducts
the interview, the information shall be recorded on the Add/ Update Record. | f
the Counsel or conducts the interview, the information shall be recorded in a
file memorandum and forwarded to the Supervisor.

(4) If the Counselor has docunentation which relates to the
client's residence (such as information recorded on the Social Hi story Form,

it shall be forwarded to the Eligibility/Appeals Supervisor for review
However, there is no special docunentation which can be used to verify actual
resi dence, and the client will not be instructed to submt docunents.

6. Changi ng Residence Code.

A code designating an actual resident wll be changed when the person
moves voluntarily, pursuant to the Act (Note: When the Conm ssion npves an
actual resident the code in the master file does not change, but the name is
automatically renoved fromthe CCD report).

a. An actual resident originally coded as "S" will be recoded
as "X" upon nove.

MW1260 REl SSUED
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b. An actual resident originally coded as "P" will be recoded

as "Z" upon nove.

c. An actual resident originally coded as "C'" will be recoded
as "Y" upon nove.

The code may be changed up until the time during case processing that the
client neets wth the Pre-Mve Counselor to develop the individual famly
rel ocation plan (clients with a CT or SI agency status only).

Procedures for reviewing and approving or disapproving changes to the
resi dence code vary according to the source of the request. In order to verify
information which wll result in a change of the code, the Supervisor my
undertake the actions described in a. and b..

a. Information subnitted by the BIA, Hopi or Navajo
Tribal offices, or Oher Governnental Entity.

I nformati on about persons identified as having noved from
the HPL nmust include at a mninum

- name of person
- census nunber

The  Supervi sor may request addi tional information needed to
correctly identify the person, and may also request information about how the
agency learned of the person's change of residence, in order to validate the
i nformati on.

b. Comm ssion Staff Review.

The Supervisor may circulate the CCD |ist periodically
among staff who nmeke field investigations and hone visits, and have
personal know edge of the actual residence of many applicants. A
staff nenber who has personal know edge that a client noved shall
mark the name for recoding

The Supervisor may request that the staff person document
hi s// her source of know edge.

7. Del eti on of Nanes From The File.

An original determnation of "S" or "P' can be changed when the client
nmoves, but can never be del eted. A determ nation of "C' can be deleted. The
Supervisor shall delete a "C' upon determning that the original entry was (a)

MW1260 REI SSUED
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a data entry error, or (b) that the client was not a resident at the tine of
certification.

8. Reinstating An Oiginal Code.

A residence code which was deleted, or changed when a client nobved, can
be reinstated if the Supervisor determines that the action was erroneous. An
original code may be reinstated according to 5., procedures for adding nanes to
the list.

9. Di sagreenent Wth Determ nation O Residence Status.

A client who disagrees with the Comm ssion's determ nation of his/ her
resi dence status may request review The decision of the Eligibility/Appeals
Supervi sor about residence status is final.

Di sagreement about residence status determnation, or about Comm ssion
policy regarding prioritization of actual residents for case processing may not
be submitted for formal appeal.
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MANAGEMENT MANUAL
SECTI ON 1200 ELIG BILITY
SUBJECT 1260 CCD | NTERI M PROCEDURES

This section of the (81260) was approved in Decenmber 1985 as interim
procedures to identify persons residing on the partitioned |ands. These
procedures are currently (1990) obsolete, and have been superseded by
instructions in the counseling procedures (subject 1410) relating to updating
i nformati on about client residence prior to relocation.
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SECTI ON 1200 ELIG BILITY
SUBJECT 1270 PROCESSI NG CASES PURSUANT TO 25 CFR 700. 138.

AUTHORI TY: 25 CFR 700. 138; nenorandum from Legal Counsel dated
12/ 21/ 89.

BACKGROUND.

Revi ew of P.L. 93-531, the | anguage contained in various appropriations
acts, Ofice regulations, as well as the supplenental |anguage published by
the OFfice with regul ations set forth at 25 CFR 700. 137, 700.138, and 700. 139
i ndicate that Congress and the O fice anticipated that certain residents of
the Partitioned Lands would not voluntarily conply with the Navaj o- Hopi Land
Di spute Settlement Act of 12/22/74. 1t is also clear that Congress realized
that certain persons residing on the partitioned | ands who had not voluntarily
conplied with the Act could be evicted fromtheir honmes, and instructed that a
repl acenent home woul d be provided before eviction took place.

Congress instructed the ONHHR to establish a deadline for applications
from persons potentially eligible for relocation assistance. The ONH R
accordingly published regulations at 25 CFR 700. 137 and established July 7
1986 as the final date for applications from persons agreeing to relocate
voluntarily fromthe partitioned |ands.

Fol l owi ng the end of this period benefits for voluntary relocation are
not available. [Individuals can not present thenselves to ONH R and request
rel ocation assistance. After 7/7/86, the ONH R has assuned responsibility for
identifying persons potentially subject to relocation. The ONHIR is required,
t hrough regul ati ons published at 25 CFR 700.137, 700.138, and 700.139, to
initiate a final contact with certain residents of the HPL who have failed to
meke tinely arrangenments for relocation and who are subject to eviction

The OFfice has interpreted the term'tinely arrangenents for relocation
to mean that (1) a person subnitted an application for voluntary rel ocation
assi stance on or before 7/7/86; and (2) subsequent to being determ ned
eligible for relocation assistance, an applicant cooperated with Ofice staff
in selecting a relocation site and devel oping a relocation plan for their
famly.

Due to the nunber of eligible voluntary relocatees as related to program
funding |l evels, and other program constraints, the period for acconplishing
the relocation of eligible persons who subm tted applications for voluntary
rel ocati on has extended beyond July 7, 1986. The ONHI R determi ned that fina

MVE1270 | ssued 12/ 06/ 96
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contact with the remaining residents of the partitioned | ands regarding the
requirenent to relocate (referred to as 'last resort contact') would take

pl ace after relocation plans had been devel oped for the majority of eligible
rel ocatees who submitted applications for voluntary rel ocation assistance and
who had cooperated with the relocation effort.

In 1991 the Ninth Circuit Court of Appeals appointed a nediator to
resolve the dispute between the Hopi Tribe and Navaj o residents of the
partitioned | ands who did not want to relocate. The ONHI R deferred
i npl ementation of |ast resort contact until the conclusion of the nediation
effort. Five years of negotiation resulted in the enactnent of P. L. 104-301
the Navaj o-Hopi Land Di spute Settlement Act of 1996, on October 11, 1996. The
Act authorizes the Hopi Tribe to grant 75 year |eases to certain Navajo
fam lies, who are subject to the ternms of the Settl enent Agreenent.

The Settl enent Agreenent further provides that the ONHIR will inpl enment
the provisions of 25 CFR 700.137, 700.138, and 700.139 for all Navajos
residing on the HPL who either did not submit an application for voluntary
rel ocation assistance by 7/7/86 or refused to accept relocation assistance
after applying and being determned eligible; and who did not nake tinely
arrangenments for a 75 year |ease on the HPL pursuant to the ternms of P.L. 104-
301. Under the Settlenent Agreenent, inplenentation of sections 700.137
700. 138 and 700.139 is to be conpleted by February 1, 2000.

PCOLI CY.

Pursuant to 25 CFR 700.138, the ONHHR will make a final |ast resort
contact with all Navajo residents of the Hopi Partitioned Lands who do not
sign the Accommpdati on Agreement. Last resort contact will take place as soon
as practicable followi ng the Hopi Tribe's conpletion of the Acconmpdati on
Agreenment sign-up effort, which will be acconplished by March 31, 1997 as of
the date of these procedures. The ONHIR will make an eligibility
determ nation for individuals living physically full-tinme on the HPL at the
tinme of last resort contact who did not file an application for relocation
assi stance by 7/7/86.

HPL residents who did not apply by 7/7/86 will be required to provide
all pertinent information set forth on Form MwW1270.1_Eligiblity Detern nation
for HPL Residents Pursuant to 25 CFR 700.138 if they want it to be considered
in determining their eligibility. |If the HPL resident is unwilling to provide
the information, the E/A staff will conplete the form based upon existing
informati on. The information gathered by the E/A Branch will be submtted to
Legal Counsel for initial determ nation regarding the person's eligibility for
repl acenent housi ng.

MVE1270 | ssued 12/ 06/ 96
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Results of Legal Counsel's decision will be transmitted to the HPL
resident. |If the HPL resident is certified eligible for relocation

assi stance, the resident will be issued an Agreenent to Move which nust be
conpl eted and returned to the ONHIR by a specified date. The resident will be
notified of a date certain by which the relocation site nust be sel ected and
the family relocation plan nust be conpl eted.

Those HPL residents who are deternmined ineligible to receive benefits
may appeal the determ nation under ONHI R regul ati ons and procedures (25 CFR
700 Subpart L and Managenment Manual #1310 Eligibility Appeals).

Upon conpletion of the last resort contact and issuance of eligibility
determ nations to all HPL residents who failed to submit an application for
voluntary relocation, the ONHHR will issue a ninety day notice to vacate to
all eligible persons living on the HPL who have failed or refused to sign an
Agreenent to Move and/or have failed or refused to select a relocation site
and participate in relocation planning interviews. The notice will specify
the date by which the person will be required to vacate the Hopi Partitioned
Lands.

The notice will further informthe person that if he/she fails to nake
arrangenments to nove by a specified date, his/her name will be included in a
list of names and addresses which will be sent to the Secretary of Interior
and the U S. Attorney for the District of Arizona for such action as they
deem appropriate. Persons eligible for assistance will be assured that
relocation assistance will continue to be avail able.

The ONHIR wi |l develop a second list of persons who in the best
know edge of the agency are living on the HPL but aren't eligible for
repl acenent housi ng.

A menmber of the Navajo Tribe who contacts the ONHIR prior to last resort
contact to request relocation assistance will be inforned that 7/7/86 was the
deadline for subnmitting an application for voluntary rel ocation assistance.

No information will be taken fromindividuals other than those living
physically full-tinme on the HPL who are contacted personally by the ONH R at
the tine of last resort contact. Interviews and infornmation gathering wll
not take place independent of the last resort contact.

The ONHIR wi |l not conduct |ast resort contact on the Navajo Partitioned
Lands, as no Hopis currently live physically full-tine on the NPL.

MW1270 | ssued 12/ 06/ 96
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ELIG BILITY CRI TERI A

Persons who are identified at the tine of last resort contact as
potentially subject to eviction nust neet all of the following criteria in
order to be determned eligible for relocation assistance.

1. They nust currently own or occupy an identifiable residence
on land partitioned to the tribe of which they are not a menber

2. They nust have been continuous |egal residents of the |and
partitioned to the tribe of which they are not a nenber, and at no
other location, from12/22/74 until 7/7/86, nust have resided there
physically full-tinme on 7/7/86, and continuously thereafter until an
eligibility determ nation is rendered

3. They nust have no other place of residence.

4. They nust have attai ned head of household status on or
before July 7, 1986. Head of household is defined at 25 CFR 700. 69

5. They would be subject to eviction if benefits are not
provi ded.

6. They nust neet all other eligibility criteria set forth in
25 CFR 700. 69, 700.97, 700.138, and 700. 147.

MV1270 | ssued 12/ 06/ 96
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PROCEDURES

1270.1 Last Resort Contact Wth HPL Residents.

The ONHIR wi |l develop a detail ed managenent plan for inmplenmenting the
|l ast resort contact. The nanagenent plan will contain instructions to staff
and tinme franes for the acconplishment of tasks and project phases. The plan
will include, but will not be limted to, the identification of homesites to
be contacted, the contact schedule, information to be provided to honesite
residents, devel opnment of manual and automated records, and identification of
staff assignnents.

1270. 2 Deterni nation Factors.

1. Current Physical Residence on the HPL. The HPL resident and his/her
spouse and children, if the resident is married, must be living in a habitable
dwelling on the HPL at the time of contact and until the eligibility
determination is rendered. The resident nay be the owner of the dwelling, or
a family nenber of the owner. The resident's possessions nust be | ocated at
the dwelling, to which he/she returns at the end of the day. The person may
have no other place of residence. The information and docunents listed in
1270. 2 #5 bel ow nust support a finding of current as well as continuous
resi dence on the HPL.

2. Physical Residence on 7/7/86 and Continuously Thereafter Unti
Contact. The resident nust provide information that he/she was living on the
HPL physically full-time on July 7, 1986 and maintai ned continuous full-time
physi cal residence on the HPL and at no other location until eligibility
determination. Wiile it may not be possible to verify the resident's
continuous residence on a weekly or monthly basis for the entire period, the
resident nust provide sufficient information to support a determnination of
continuous full-tine residency. |If there is information that the resident
lived in another location for any period of tine, the resident will not be
eligible for relocation assistance unless they qualify for an exception
pursuant to 1270.2 #6.

3. Legal Residence on 12/22/74 and Continuous Legal Residence on the
HPL from 12/22/74 Until 7/7/86. The resident nust provide information that
he/ she was a | egal resident of the HPL on 12/22/74 and nmaintained | ega
residency thereon from 12/22/74 until 7/7/86. Applicable instructions in
MVE1110 | ntake Procedures and Mw1210_Procedures for Eligibility Determ nation
will be followed in determ ning whether or not the information provided by the
HPL resident supports the claimof |egal residency on the HPL. |f the
resident has refused to provide information to substantiate |egal residence in
1974 and/ or avail able records do not denonstrate that the person was an HPL
resident/inprovenent owner or a dependent minor in the household of an HPL
resident/inprovenent owner, the HPL resident will be issued a deni al
det erm nati on.

4. Head of Household by 7/7/86. The resident nust provide information
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that he/she achi eved head of household status by 7/7/86. The resident must
provide the follow ng docunments:

- proof of legal marriage
- birth certificate of first child

Applicable instructions in MW1110 and MW#1210 will be followed in
determ ni ng whether or not the information provided by the HPL resident
supports the claimto head of househol d status.

If the resident is a single person, he/she nust provide the information
listed in 1720.2 #5 to denonstrate that he/she was self-supporting on 7/7/86

5. Information to be Reviewed to Denpnstrate Full-Tinme Continuous
Residence from7/7/86 Until Contact. The resident nust provide docunents and
i nformati on which attest to the resident's maintenance of econom c self-
sufficiency as a full-time physical resident of the HPL honesite on 7/7/86 and
continuously thereafter until eligibility determ nation. The resident nust
provi de a Consent for Release of Information fromthe Social Security
Adm nistration for a detailed social security earnings record (DEQY: Detailed
Empl oyment I nquiry) starting with 1978, show ng name of enployer and pl ace of
enpl oyment. Failure to provide this Consent for Release of Information wll
result in a determ nation of denial for relocation assistance.

If the resident wants informati on denonstrating self-support considered
by the ONHIR in reaching an eligibility determ nation, he/she must provide
the follow ng documents:

- HPL grazing permt

- tribal assistance paynments

- wage statenents from chapter work projects

- wage statenments fromlocal enployers |located within
comut i ng di stance, such as trading posts, schools,
tribal/federal branch agencies, m ssions.

- livestock sal es receipts

- receipts for crafts sold, such as rugs, jewelry, etc.

- childrens' school enroll nent records

- records of nedical, social, and other services which

i ndi cate place of residence.

Field Investigations. ONH R staff may conduct field investigations to
verify residence at the honmesite and take photographs of the inprovenments for
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ONHI R records. Staff may interview |l ocal residents about the honesite
occupants' history of grazing, farm ng, gardening, etc. Field investigations
and interviews may be conducted to verify other activities which a resident
clainms as neans of self-support, such as: nedicine man services; rug and
basket weaving, pottery, jewelry, or other craft production

6. Exceptions to the Requirenent for Continuous Full-Tine Residence:

(1). Tenporarily Away for Education. Persons who were |egal residents
of the HPL on 12/22/74 and nmai ntained continuous |egal residence on the HPL
and at no other location until 7/7/86; and were residing physically full-time
on the HPL on 7/7/86, and were thereafter away because of enrollnent in
col l ege or vocational training and returned permanently to the HPL honesite
i mMmedi ately followi ng conpletion of the training/education and resided there
physically full-time continuously thereafter until the eligibility
determnation is issued will be considered to have been continuous residents
of the HPL.

The resident must provide transcripts fromthe coll ege or vocationa
training institute which denonstrate enroll nent and the period of tine
attended. Information provided about by the applicant about full-tine
resi dence on the HPL nust denonstrate that the applicant returned to the
partitioned |ands as a full-tine resident inmediately after conpleting the
col l ege or training program

(2). Tenporarily Away Because of Incarceration. Persons who were |ega
residents of the HPL on 12/22/74 and mai ntai ned continuous | egal residence on
the HPL and at no other |ocation until 7/7/86; and were residing physically
full-time on the HPL on 7/7/86, and were thereafter away because they were
sentenced to a jail termand returned permanently to the HPL honmesite
i medi ately follow ng conpletion of the jail term and resided there physically
full-time continuously thereafter until the eligibility determination is
issued will be considered to have been continuous residents of the HPL.

The resident must provide certified or authenticated documentation from
the facility where he/she was incarcerated (nunicipal, county, state, or
federal) which established the date the applicant was taken into custody and
the date the individual was released fromcustody. Information provided about
by the applicant about full-tine residence on the HPL nust denonstrate that
the applicant returned to the partitioned lands as a full-tine resident
i mMmedi ately after release from prison

(3). Tenporarily Away for Medical Treatnent. Persons who were |ega
residents of the HPL on 12/22/74 and naintai ned conti nuous | egal residence on
the HPL and at no other |ocation until 7/7/86; and were residing physically
full-time on the HPL on 7/7/86, and were thereafter away for prol onged nedica
treatment and returned permanently to the HPL homesite i mediately foll ow ng
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compl etion of nedical treatnent and resided there physically full-tinme
continuously thereafter until the eligibility determination is issued will be
consi dered to have been continuous residents of the HPL.

The resident must provide documentation fromthe medical facility or
attendi ng physician stating the nature of treatment, nane/l ocation of
hospital, nursing home, or other medical facility; and duration of treatnent.
I nformati on provided by the applicant about full-tinme residence on the HPL
must denonstrate that the applicant returned to the partitioned |lands as a
full-time resident imediately follow ng conpletion of nedical treatnent.

(4). Tenporarily Away for Enploynent or Mlitary Service. Persons who
were | egal residents of the HPL on 12/22/74 and maintai ned continuous | egal
residence on the HPL and at no other location until 7/7/86; and were residing
physically full-tinme on the HPL on 7/7/86, and were thereafter away for
reasons of enploynment or military service and returned therefromregularly
(weekends, |eave or off-season) and whose imedi ate | egal famly (lega
spouse, mnor children) were continuous |egal residents of the HPL from
12/ 22/ 74 until 7/7/86 and resided there physically full-time on 7/7/86 and
continuously thereafter until the eligibility deternmination is issued will be
consi dered to have been continuous residents of the HPL.

Mlitary Service. An applicant who is tenporarily away for mlitary
service nust provide copies of the service records. |If the applicant has been
di scharged, a copy of the discharge docunents will be required. The applicant
must provide information that he/she returned to the HPL when he/ she was on
|l eave. The applicant's i mediate fam |y (|l egal spouse, mnor children) nust
have resided on the partitioned |ands during the applicant's tour of duty.

The E/ A Specialist may conduct interviews of canp and other |ocal residents to
verify the applicant's contacts with the HPL while serving in the mlitary.
The applicant nust denonstrate that he/she returned to the partitioned | ands
as a full-tine resident immedi ately after discharge fromthe service

Enpl oynment. An applicant who is temporarily away for enployment nust
provide informati on about the job location(s) and living arrangenents. The
applicant nust provide information that he/she returned to the HPL over
weekends, holidays, and off-season. The applicant's imediate famly (lega
spouse, mnor children) nust have resided on the partitioned | ands while the
applicant was working el sewhere. The E/ A Specialist may conduct interviews of
canp and other local residents to verify the applicant's contacts with the HPL
while working off the HPL. The applicant nust denonstrate that he/she
returned imMmmediately to the partitioned lands as a full-tinme resident when the
j ob ended.

7. Tinme Frane for Submitting Docunents: The HPL resident shall have
120 days to provide information which will support eligibility. After 120
days have el apsed, or the HPL resident has provided all information requested,
whi chever is sooner, the E/A staff will conplete form MW1270.1 and subnit it
to Legal Counsel for eligibility determ nation

MVKE1270 | ssued 12/ 06/ 96
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8. Review of Existing Records. The E/A staff will review information
contained in records known to exist on HPL honesites. Such records may
include but are not limted to:

(1) JUA roster.

(2) ONHI R appraisal records.

(3) ONHIR files of persons who failed to file an
application for relocation assistance by 7/7/86.

(4) casefiles of resident's parents, siblings, or other
fam |y menbers.

(5) nediator's list A of persons eligible for an

Accommodat i on Agreenent.
(6) BIA and Hopi Tribe/OHL records.

Docunented Contact with HPL Residents. While no specific or mninum
nunmber of contacts between HPL residents and ONHIR, BI A and/or OHL staff is
required in order to denonstrate continuous residence, records must show
sufficient contact to support a finding of continuous residence. Contacts
must have occurred at the resident's honesite or adjacent canps; contacts at
other locations will not be sufficient to support a claimto continuous
residence at the honesite.

Type/ nature of historic contact with HPL residents will also be
considered. Statenents nade by canp residents and recorded by staff at group
meetings will be reviewed. Such statenments may docunent a resident's prior
residence history and intention to remain on (or conversely, to | eave) the
HPL. These statenents may al so provide information on the residence of the
i nprovenent owner's children or other extended fanily nenbers.

Negative contacts will also be considered. Recorded statenments of
staff, including BIA, OHL, and ONHIR field staff, or of other residents of the
vicinity to the effect that the person had | eft the area; or whose canp was
uni nhabited at the time of a field visit; will be considered evidence that the
HPL resident did not reside continuously on the HPL.

1270.3 Eligibility Determ nation and Appeal

1. Summary and Recommendation by E/A Staff. E/ A staff will conplete
form Mw1270.1, Eligibility Deternination for HPL Residents Pursuant to 25 CFR
700. 138 based upon information provided by the resident and contained in

avail abl e records. The staff will conplete Part 4

Concl usi ons/ Recommendati ons by Eliqgibility/Appeals Staff. The staff
recommendation will be attached to the casefile containing all information
relating to the resident's eligibility determination, and will be forwarded to

Legal Counsel for final review and deternination.

2. Determination by Legal Counsel. Legal Counsel, in capacity of
agency Certifying Oficer, will review the staff recommendati on and al
supporting docunmentation. Legal Counsel nmay request additional information or

MVE1270 | ssued 12/ 06/ 96
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investigation by the E/ A staff. Legal Counsel will record the determ nation

on p.8, Part 4 of form MwW1270.1. After Legal Counsel has recorded his
determ nation, the formand casefile will be returned to the E/ A office.

3. Ceneration of Letter of Determ nation. The E/A staff will perform
data entry into the automated certification file. Data entry will record the
determ nation (certified or denied) and generate a letter to the applicant.
The letter will be sent certified/restricted delivery/return receipt
request ed.

4. Appeal Through ONHI R Administrative Appeal Procedures. A resident
who is denied and disagrees with the agency's determ nation may appeal in
accordance with 25 CFR Subpart L and MW1310. The request for administrative
hearing nust be received by the ONHIR no | ater than 60 days foll owi ng the
resident's receipt of the Notice of Determ nation

5. Case Referral. After the eligibility determ nation has been
rendered, the case will be referred to the office responsible for
acconpl i shing the applicable course of action

a. Certified Cient Wio Has Signed An Agreement to Move: The
client will be referred to the Counseling Branch and to ICB for selection of a
relocation site and devel opment of a relocation plan

b. Certified Client Wo Has Failed or Refused to Sign An
Agreenent to Move: At the end of all notice periods the client's name will be
forwarded to the Secretary of Interior and the Justice Departnment, along with
the nanes of other HPL residents who are eligibile for relocation assistance
but are unwilling to relocate.

c. lneligible: An HPL resident who is denied and does not
appeal , or whose denial has been upheld through Final Agency Action, may be
considered to be a nenber of a household which will receive replacenent
housi ng and may be included as a househol d nmenber for the purpose of
cal cul ating amount of benefit determ nation, if they neet household nenbership
criteria (MW1714). O herw se, the person's nanme will be included on the |ist
mai ntai ned by ONHIR of persons living on the HPL at the tinme of |ast resort
contact who aren't eligible for replacenment housing.

MVE1270 | ssued 12/ 06/ 96
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SECTION 1200 ELIGBILITY

SUBJECT 1271 PROCESSI NG REQUESTS FOR ELI G BI LI TY REVI EW AND
DETERM NATI ON

AUTHORI TY: 25 CFR 700. 138; nenorandum from Legal Counsel dated
12/ 21/ 89; Managenent Manual Subject 1270.

PCLI CY

The ONHIR wi |l nmake a final outreach contact with Navaj o residents of
the Hopi Partitioned Lands as it prepares to conplete work on the HPL by
February 1, 2000. ONH R Managenent Manual #12700 describes the activities of
the Qutreach Program Conmencing July 1, 1997, the start of the Qutreach
Program the ONHIR will accept requests for eligibility review and
determ nation only from persons who are currently residing physically full-
time on the HPL.

The final date for HPL residents to subnit a request for eligibility
review and determnation will be established at a | ater date.

The request nust take the formof a conpleted, signed and notarized
Request for Eligibility Determ nation, form MW1270.2. Requests will be
accepted only from HPL residents born prior to 12/22/74 who failed to submt
an application for relocation assistance by 7/7/86 and who:

(1) Are encountered at an occupied HPL homesite during the outreach
effort; or who notify the ONHIR that they are full-time physical residents of
the HPL and want to request an eligibility review and determ nation; or

(2) Are not encountered at an occupied HPL honesite during the outreach
effort but who are listed on the nediator's list, prepared in 1992 and updated
in 1996, of persons eligible to sign the Accombdati on Agreenment with the Hopi
Tribe (the A and B lists).

ELI G BILITY CRI TERI A

Persons who subnit conpleted Requests for Eligibility Determination nust
meet all of the following criteria in order to be deternined eligible for
rel ocation assistance.

1. They nust currently own or occupy an identifiable residence
on land partitioned to the tribe of which they are not a nenber.

MVE1271 | SSUED
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2. They nust have been continuous | egal residents of the |and
partitioned to the tribe of which they are not a nenber, and at no other
| ocation, from 12/22/74 until 7/7/86, must have resided there physically
full-time on 7/7/86, and continuously thereafter until an eligibility
determnation is rendered.

3. They nust have no other place of residence.

4. They nust have attai ned head of household status on or
before July 7, 1986. Head of household is defined at 25 CFR
700. 69.

5. They woul d be subject to eviction if benefits are not
provi ded.

6. They nust neet all other eligibility criteria set forth in
25 CFR 700. 69, 700.97, 700.138, and 700. 147.

MVE1271 | SSUED
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PROCEDURES

1271.1 Obtaining a Request for Eligibility Determ nation and Supporting
Docunent ati on.

1. Accepting Request Forns During HPL Qutreach. The counseling teans
will informHPL residents that they encounter at occupied HPL honesites, who
did not submit an application for benefits by July 7, 1986, that they may
request an eligibility deternination pursuant to 25 CFR 700.138. The
counseling teans will have the following information and forns with them

1) Form MW#1270.2 Request for Eligibility Determi nation

2) Eligibility Criteria.

3) Residence History Record, form MW 1270.8

4) Docunents Required for Proof of Residency and Head of
Househol d, form Mw1270G

5) Instructions for Subnmitting a Request for Eligibility
Determ nation, form Mw1270.9

2. Obtaining a Conpleted Request for Eligibility Determi nation, Form
MVE#1270.2. Honesite residents who want to request an eligibility
determnation will be asked to fill out and sign form MW1270.2 while the
counselor is at the honesite. The counselor will interpret the entries on the
formas necessary, and will witness the applicant's signature and sign as
interpreter. The other counselor will witness and notarize the counselor's
signature as interpreter. The client nust also sign the Privacy Act Notice
attached to the Request.

3. Instructions for Conpleting the Application Process. The counselors
will go over the instructions for conpleting the application process. Al
docunents and information nust be subnmitted to the Eligibility/Appeals Ofice
wi thin 120 days.

a. The Residence History Record nmay be conpleted during the field
visit or left with the applicant to be returned to ONHIR within 120 days.

b. The ONHIR is requiring that the client obtain a Certificate of
I ndian Bl ood and a copy of the client's Social Security earnings records
(DEQY). The CIB is used for verification of name and census nunber, and the
DEQY is used to provide information on residence and sel f-support.

MVE1271 | SSUED
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c. Form MW1270G lists additional docunents which the client nust
submt in order to denpbnstrate residence and head of household status. The
speci fic docunents required will depend upon the client's circunstances.

d. Form MW1270E lists the eligibility criteria which the client
must neet in order to be deternined eligible for relocation assistance

4. Persons Represented by Legal Services Program Certain persons
associated with occupied HPL honesites are represented by the Navaj o- Hopi
Legal Services Program NHLSP has identified these persons to the ONHHR.  The
ONHI R wi || accept conpl eted Requests from any of these persons who are
encountered in the field or who make an office appointnent, and will refer
themto NHLSP for additional assistance.

5. Creation of Casefile and Data Entry. As conpleted Requests are
received, the E/A staff will create client casefiles for the applicant and
wi |l assign the next sequential casefile nunber. The staff will performdata
entry of client information into the autonated nmaster file.

6. Ofice Interview During the outreach the counselors will inform
honesite residents that persons who are on the A or B lists but who are not
encountered at the honesite must nmake an appointnment for an office interview
if they wish to subnmit a Request for Eligibility Determi nation. During the
office interviewthe E/A staff will provide the instructions and forns and
conduct an interview with the person

Persons who submit conpl eted Requests to the counsel ors have the option
of contacting the E/A office for an appointnent to obtain further information
di scuss their case, and submit supporting docunents.

7. Field Investigations. The E/A Specialist may conduct a field
investigation in order to verify or fill in details of information supplied by
the applicant.

8. Tinme Extensions. Extensions of the 120 day requirenment for
docunents may be granted only in cases where the applicant has requested a
specific docunent which has not yet been provided by the issuing
agency/ business. A request for an extension nust be in witing and nust
speci fy the docunent the person is trying to get. Extensions will not exceed
30 days.

MVE1271 | SSUED
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1271.2 Eligibility Determination and Appeal

1. Preparation of form Mw1270.1, Eligibility for HPL Residents
Pursuant to 25 CFR 700.138. At the end of 120 cal endar days, the
Eligibility/Appeals Specialist will review the Request and all supporting

i nformati on and docunents. The Specialist will also review other pertinent
records, including but not limted to the JUA roster, ONH R appraisal records,
and casefiles of other fanmi|ly nenbers. The E/A Specialist will fill out form

MWE1270. 1, Eliqgibility Determination for HPL Residents, which summarizes al
available information relating to the eligibility of the applicant.

2. Determination by Certifying Officer. Agency Legal Counsel, in his
capacity as Certifying Oficer, will review form MW1270.1 and all attached
docunentation. The Certifying Oficer nay request additional field or
docunent investigation by the E/A staff. Upon conpletion of the review, the

Certifying Officer will issue a determination regarding the eligibility of the
applicant.

a. Deternmination of Eligibility. |If the applicant is determ ned
to be eligible, a Notice of Certification will be issued to the client by
certified mail. Eligibility/Appeals staff will enter the determination date

and code in the automated files and will refer the case to Counseling for the
devel opnent of a relocation plan

b. Determination of Denial. |If the applicant is deternmined to be
ineligible for benefits, a Notice of Denial will be issued to the client by
registered nmail, return receipt requested. The Notice will specify the reason

for denial: failure to neet residency criteria and/or failure to neet head of
househol d criteria. Eligibility/Appeals staff will enter the determ nation
date and code in the automated files.

3. Appeal of Denial. The denied client will have 60 days fromthe date
of receipt of the Notice of Denial to appeal the determ nation. The Notice of
Denial will refer the client to NHLSP, and will instruct the client that any

appeal must be in writing.
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SECTION 1200 ELIGBILITY

SUBJECT 1280 Determ nation of Cases Reopened Pursuant to
Kee Yazzie Wllians v. ONHI R
Cl V- 96- 1205- PCT- RCS.

AUTHORI TY:  Cl V-96-1205- PCT-ROS Stipulation for Settlenent and
Di smissal issued by the United States DistrictCourt for the District of
Ari zona dated Septenber 26, 1997.

PCOLI CY.

The Office of Navajo and Hopi Indian Relocation will reopen the twenty
named casefiles identified by the Stipulation for Settlenment and Dismissal in
Cl V-96- 1205- PCT-ROS. The ONHIR will nmeke a determination on the eligibility
of the persons identified in the Stipulation. The determ nation shall be
based upon the eligibility criteria published at 25 CFR 700. 69 and 700. 147.

PROCEDURES.

Staff of the Eligibility/ Appeals O fice shall have the operating
responsibility for inplenenting these procedures. The Agency Legal Counsel
shall issue the determ nations in accordance with the Stipulation, these
procedures, and Managenent Manual Section 1210, Basic Procedures for
Eligibility Determninations.

1. Reopening the Files. The Agency Legal Counsel has prepared a
menorandumto the Information Services Team Leader whi ch has been approved by
the Executive Director, listing the 20 casefiles to be reopened. These files,
originally closed with "IN status, have been reopened as application type 'S
(Stipulation).

2. Review of Casefiles. The Legal Assistant will review the contents
of each file to determne the action to be taken.

a. Recommendation for Certification. |If the applicant or his/her
| egal representative has contacted the Ofice of Relocation to request
reopening of the casefile since July 7, 1986, and if there is sufficient
information in the casefile to support a determ nation that the applicant was
a legal resident of the Hopi Partitioned Lands in 1974 and was a head of

househol d at the tine he/she noved fromthe HPL (or is still a resident of
the HPL), Eligibility/Appeals staff will prepare a recommendati on for
certification. The recomendation will be forwarded to Legal Counsel for

revi ew and determn nation.

MW1280 12/ 04/ 97
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b. Request for Additional |nfornmation. If there has been no

contact by the applicant since July 7, 1986 and if there is insufficient
information in the casefile to support a determ nation that the applicant was
a legal resident of the Hopi Partitioned Lands in 1974 and was a head of
househol d at the time he/she noved fromthe HPL, the Eligibility/Appeals staff
will notify the applicant that the casefile has been reopened and additiona
information is needed to render an eligibility determ nation. The infornmation
needed will be specified (form MwW1280.1).

The applicant may wi sh to nake an appointnment to di scuss the case
and provide docunents and information in person. M1leage and neal allowance
will not be reinmbursed unless the client is subsequently certified.

3. Notifying Applicants of Casefile Reopening and Need for Additiona
Informati on. Form MW1280.1, Notification of Casefil e Reopening and Need for
Addi tional Information, will be sent registered mail, restricted delivery,
return receipt requested. The letter will be sent to the applicant's | ast
known address.

4. Alternate Address Provided by NHLSP. |If the Notification is
returned by the Post Office as undeliverable, the E/A staff will notify
Navaj o- Hopi Legal Services Programthat a valid address is required. NHLSP
will have 60 days to provide the ONHHR with a valid address for the applicant.

a. Alternate Address Provided. |If NHLSP provides an alternate
address, form MwW1280.1 requesting docunents and information will be reissued
to the new address.

b. No Alternate Address Provided, or Alternate Address is

Invalid. |If no alternate address is provided, or the registered/return
receipt letter issued to the alternate address is returned by the Post Ofice
as undeliverable, the casefile will be closed

5. Review of Casefile Information After 60 Days. Sixty days after the
client receives the notification of casefile reopening and the need for
additional information, the file will be closed to receipt of any further
information and will be reviewed for an eligibility determ nation. The
Eligibility Appeals Specialist may conduct a field investigation if he
determnes that it would assist in determning the applicant's eligibility.

a. Tinme Extension. The client may ask for a 30 day extension if
he/ she has requested a specific docunent (ie. nmarriage certificate, enployer's
wage records) which has not yet been received. Extensions will not be granted
to applicants who request nore tine but have not taken steps to obtain
speci fic documentati on.

MV¥#1280 12/ 04/ 97
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6. Recommendation to Agency Legal Counsel. E/A staff will reviewthe

casefile information and prepare a witten reconmendati on whi ch addresses the
applicant's | egal residence on the HPL on 12/22/74 and the applicant's head of
househol d status at the tine of nove fromthe HPL. All applicable records
will be reviewed, including the JUA roster and ONHI R appraisal files. The
recomendation and file materials will be routed to Legal Counsel for review
and determ nation.

If the applicant has failed to provide information and file
docunent ati on does not support the conclusion that he/she was a | egal resident
as of 12/22/74 and/or head of household at the time of nove fromthe HPL, the
E/A staff will reconmend denial on those grounds. Applicants will not be
denied for failure to subnit documentation

7. Deternmination and Notification to Applicant. Agency Legal Counse
will review the recommendati on. Legal Counsel nmmy direct the E/A staff to
conduct further review or gather additional information through field
investigation or office interview Legal Counsel will issue a witten
determnation of eligibility and route the casefile back to E/A for the
preparation of a letter of certification or denial

8. Data Entry of Eligibility Determination and Notice of Certification
or Denial. The Legal Assistant will performdata entry of the determ nation
and the date of determination, and will prepare a Notice for signature by
Legal Counsel

9. Miiling the Notice. The Notice of Certification or Denial wll be
sent to the applicant registered mail, return receipt requested.

10. Undeliverable Mail/Denied Applicants. |If the Notice of Denial is
returned to the ONHIR, the Legal Assistant will notify NHLSP that the Notice

of Deni al has been returned as undeliverable nail. The Assistant will provide
the address to which the Notice was sent, and will request an alternate
address. Legal Services Programw |l have 60 days fromthe date of the ONH R

notification to provide an alternate address.

a. Alternate Address Provided. |If an alternate address is
provided, ONHIR will reissue the Notice registered nail, return receipt
requested, to the alternate address.

b. Invalid Aternate Address. If the alternate address is invalid
and the 2nd Notice is returned as undeliverable nail, the the casefile will be
cl osed.

MW1280 12/ 04/ 97
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c. No Alternate Address Provided. |If NHLSP fails to provide an
alternate address for the Notice of Denial within 60 days, the casefile will
be cl osed.

11. Appeal of Denial Deternination. Individuals who are denied by the
ONHIR wi || have 90 days fromthe date they sign for their denial letter to
appeal the denial. The date the request for appeal is made shall be the date
it is received and date-stanped by the ONH R

If no appeal is received by the ONHIR within 90 days of the date the
Notice is received by the client, as recorded on the return mail receipt, the
casefile will be closed.

12. Deceased Cients. |If the casefile contains information that the
client is deceased, E/A staff will determne if the client had identified a
survi ving household renmaining to be rel ocated based upon information existing
in the casefile on August 26, 1997, the date of the Order in the WIlians
case.

Surviving household remaining to be relocated is defined as | egal spouse
and/ or minor children. The nenber(s) of the surviving household nust have
been identified as nmenber(s) of the applicant's household at the tine of
initial contact or subsequently, and nust have been nenber(s) of the inmediate
househol d at the tinme of the applicant's death. The nenber(s) of the
surviving household will be required to provide a copy of the client's death
certificate or equivalent proof of death. They may also be required to
furnish proof of relationship, such as marriage certificate, birth
certificates, fanmly card

a. Deceased Client Wth No Household Remnining to be Rel ocated.
If the deceased applicant had no surviving household, the casefile will be
closed. |If the deceased client owned inprovenents on the HPL, the ONH R nay
pay the estate an appraisal benefit upon receipt of a properly executed court
order of probate.

b. Deceased Client Wth Surviving Household. |If the deceased
client had a surviving household, the E/A staff will issue a nodified version
of Mw#1280.1, informng the | egal spouse or other representative of the
househol d that the case has been reopened and that they may subnmit docunents
and information in support of the client's claimto eligibility for benefits.

(1). If the deceased client is subsequently certified, the
casefile will be transferred to the representative of the surviving household
according to ONHI R procedures (MW1714.6).

(2). If the deceased client is subsequently denied, the
ONHIR wi || accept an appeal fromthe inmmediate fanmily an behalf of the
MW1280 12/ 04/ 97
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deceased client. The appeal nmust be submitted within the specified tine
period in order to be acceptable.

13. dient Already Relocated. |If records review reveals that the
client has received benefits through participation in a famly nmenber's
rel ocation, no notification of casefile reopening will be issued. The

circunstances of the case will be set forth in a menorandumto record and the
case will be closed.

14. O her Unusual Circunmstances. Any other unusual circunstances
reveal ed through casefile and records review will be staffed with Legal
Counsel to determ ne the appropriate course of action.

15. Bonus. The bonus anmount for individuals who are certified pursuant
to this Stipulation shall be based upon the date of the earliest signed
docunment in the casefile. The Legal Assistant will review the casefile and
meke a reconmendati on of the appropriate date to Legal Counsel, who will meke
the determni nation.
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81200 ELIGIBILITY

81290 Eligibility review for those individuals who
contacted the ONHIR requesting relocation
assistance benefits after July 7, 1986.

AUTHORITY: 25 CFR 700.138
BACKGROUND:

The background for the development of these procedures is similar
to those as set forth in Section 1270, (Processing Cases Pursuant to 25
CFR 8§700.138.) Review of Public Law 93-531, the language contained in
various appropriations acts, Office regulations, as well as the
supplemental language published by the Office with regulations set forth
25 CFR 8s 700.137, 700.138, and 700.139, indicate that Congress
envisioned that certain residents of the Hopi Partitioned Lands would not
voluntarily comply with the Navajo-Hopi Land Dispute Settlement Act of
December 22, 1974.

Congress instructed the ONHIR to establish a deadline for the
acceptance of applications Tfrom persons potentially eligible for
relocation assistance benefits. The ONHIR published regulations at 25
CFR 8700.137, establishing July 7, 1986, as the final date for
applications from persons agreeing to voluntarily relocate from the
partitioned lands. After July 7, 1986, individuals could not present
themselves to the Office for the purpose of submitting an Application for
Voluntary Relocation Assistance Benefits. After July 7, 1986 passed, the
Office initiated its identification of those persons potentially subject
to the Act. As required by 25 CFR 8s700.137, 700.138, and 700.139, the
Office made “Last Resort Contact” with those residents of the Hopi
Partitioned Lands who had failed to make timely arrangements for
relocation. Policy and Procedures for the implementation of this “Last
Resort Contact” were developed and adopted on December 6, 1996, at
Section 1270, et seq. of these procedures, “Processing Cases Pursuant to
25 CFR 8§700.138.” In accordance therewith, the ONHIR proceeded with
“Last Resort Contact”, identifying and contacting those residents of the
Hopi Partitioned Land who had failed to make timely arrangements for
relocation. As a result, a number of residents of the Hopi Partitioned
Lands requested benefits and received relocation housing.

Following July 7, 1986, the ONHIR received initial contacts by a
large number of individuals requesting relocation assistance benefits.
The ONHIR maintained a manual record (thereafter an automated file was
created) of these individuals. The automated records reflect the ONHIR
received approximately 483 contacts from individuals requesting benefits
after July 7, 1986. A small group of these individuals was subject to
the “Last Resort Contact” as provided for in Management Manual 81270 and
the ONHIR accepted requests for benefits from them.

MM#1290
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The ONHIR has concluded that it is in the best interest of the
government as well as those individuals who did not apply before July
7, 1986 , but who contacted the ONHIR after July 7, 1986 and before March
31, 2000 who may have been subject to the Act and eligible for relocation
assistance benefits, be afforded the opportunity to submit a request for
eligibility determination pursuant to 25 CFR 8137 and 138.

The ONHIR will contact those persons who came forward and requested
relocation assistance benefits after July 7, 1986 and before March 31,
2000. These persons will be advised that they may submit a Request for
Eligibility Determination for Relocation Assistance Benefits pursuant to
25 CFR §700.138 and MM81270. The method of contact shall be as set forth
in Section 1l of these procedures.

Eligibility determinations will be made pursuant to the criteria iIn
MM § 1270, as 1iInterpreted in administrative hearings held after
implementation of that section.

Only those individuals whom the ONHIR has record of, documenting
their contact with the Office after July 7, 1986 and before March 31,
2000, and those individuals who have convincing evidence proving their
contact will be permitted to submit a Request under this section.
(Convincing evidence as defined in Section 1(C) of these Procedures.)
Requests for Reconsideration may be submitted to the Executive Director
but there shall be no right of administrative appeal from the Executive
Director’s decision, pursuant to 25 CFR Subpart L.

1. Determination of those persons who will be contacted by the ONHIR
and permitted to submit a Request for an Eligibility Determination.

A. Review of the List of Names:

The ONHIR created in its automated records a list of the names of
approximately 483 individuals who came forward requesting relocation
assistance benefits after July 7, 1986 and before March 31, 2000.The
Eligibility/Appeals Specialist (hereinafter referred to as the
“Specialist” ) shall review the names of the persons on this list and
shall complete Form MM#1290.1, which answers the following questions:

1. Did this person apply for relocation assistance benefits before July
7, 19867 IT so, regardless of the disposition of the application,
name shall be excluded from the list.

2. Did this person apply for relocation benefits under 25 CFR
8§700.138? If so, regardless of the disposition of the application,
name shall be excluded from the list of those persons to be
contacted.

MM#1290
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3. Did this person contact the ONHIR on more than one occasion after

July 7, 1986, resulting in their name appearing on the list multiple
times? In such event the automated file shall record only the
earliest contact. (Documentation of the additional contact dates
including the number of undated contacts, will be placed on the
contact screen created as a result of the first contact. A copy of
the information will be sent to NHLSP))

4. Did this person relocate in another household, as a spouse, minor
or adult child or other adult household member? IT so, their name
shall be excluded from the list of those to be contacted.

5. Did this person sign an Accommodation Agreement with the Hopi
Tribe? 1T so, the name shall be excluded from the list of those to
be contacted.

6. Was this person born after December 22, 19737 If so, the name
shall be excluded from the list. ( P.L. 93-531 prohibits such a
person from being certified eligible for benefits.)

7. Is this person deceased? Does the ONHIR have documentation in the
form of either a death certificate or funeral announcement? If so,
the person’s name shall be excluded from the list.

8. Is this person a District VI Evictee? |If so, the person’s name
shall be excluded from the list.

9. Are there additional reasons for inclusion of the person’s name from
the list?

10. Are there additional reasons for exclusion of the person’s name from
the list?
B. Creation of the “Post 1986 Contact List”

After the Specialist completes Form MM#1290.1 on each individual who
contacted the ONHIR, the form shall be routed to the Office’s Deputy
Executive Director for approval of the inclusion or exclusion of the
person’s name from the list.

An automated file will be created incorporating the names of those
individuals on the “Post 1986 Contact List.” This Ffile will track all
actions taken in connection with each individual, such as the date the
notice was sent and received.

When the review of all of the contacts has been completed, the
ONHIR will furnish Navajo-Hopi Legal Services Program, hereinafter
referred to as “NHLSP,” with a copy of the report of the names, mailing
addresses, dates of birth, Navajo Census numbers and the date of first
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contact of those individuals remaining on the list and comprising the
“Post 1986 Contact List.” The names of individuals with undated contacts
will be provided to NHLSP. “Undated Contacts” are those contacts from
individuals requesting relocation benefits for which no date of contact
was recorded. There is sufficient evidence to establish that contact was
made with our office.

The ONHIR will also provide NHLSP with a report listing the names
of those persons whose names were not put on the list indicating the
reason (s) therefore. This list shall include the names, addresses,
Navajo Census numbers, and the dates of birth of those individuals whose
names have been excluded from the list if this information is available
to the ONHIR. The NHLSP shall have 180 days from the date of receipt
of the list of names of those excluded from the “Post 1986 Contact List”
to challenge the removal of the name of any person. The 1initial
challenge shall be submitted in writing to ONHIR. An initial
determination on whether or not to include the person on the list will
be made. The ONHIR shall have 90 days to respond to such challenge.

For example, but not limited to:

1. A person excluded from the list because he/she relocated as part
of another household (i.e. #4 MM1290.1) who can clearly show they
did not actually, physically relocate with the household and that
they remained full-time residents of the H.P.L. until the date of
contact.

2. A person mistakenly excluded from the list may present clear
evidence to show why he/she should be included.

IT the initial challenge is denied, Requests for Reconsideration
of names excluded from the list shall thereafter be submitted in writing
to the Executive Director. There shall be no right to further
administrative review under 25 CFR Subpart L. The decision of the
Executive Director will be final.

C. Definition of Convincing Evidence of Contact

Convincing evidence of contact shall be in the form of documentary
evidence and sworn testimony of the individual or any other person who
can present iInformation as to why the person’s name should be included
on the list. The evidence may be supported by written documentation in
whatever format appropriate to the circumstances of the individual. The
sufficiency of the evidence to establish the inclusion of the
individual’s name on the list shall be evaluated by ONHIR. ONHIR shall
make the determination as to whether or not the individual will be
included on the list and may submit a Request for an Eligibility
Determination under these procedures.
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11. Contacting the Persons Named on the “Post 1986 Contact List’

A. Generating and Mailing the Notice of Opportunity to Submit
Request for an Eligibility Determination for Relocation Assistance
Benefits.

The Office shall issue to those individuals who names appear on the
“Post 1986 Contact List” a Notice of Opportunity to Submit Request for
an Eligibility Determination for Relocation Assistance Benefits Pursuant
to 25 CFR §700.138. (Form MM#1290.3) The Specialist will generate the
Notice to each individual on the list. Generation of these notices will
create a tracking record for each individual.

The Notice shall inform the individual of their opportunity to
submit a request for an eligibility determination and inform them they
have 90 days from the date of their receipt of the Notice to come
forward and request the eligibility determination. The Notice shall
include a statement informing the person of how such request can be made.
The procedures to be TfTollowed 1iIn accepting requests under these
procedures are set forth below In Section 111.

The Notice will be computer generated and will be sent by certified
mail, restricted delivery, return receipt requested. The Specialist will
enter the number of the U.S. Post Office Receipt on the lower left hand
corner of the notice and each envelope will be stamped “Restricted
Delivery” in red ink. A copy of the Eligibility Requirements under
Section 138 shall be included with each notice.

B. No Mailing Address

In those instances where the ONHIR does not have a mailing address
for the individual, the Specialist assigned to the review will attempt
to locate a current address for the individual at the time of the
completion of Form MM#1290.1. |If the Specialist is unable to locate a
current mailing address for the individual, the Specialist shall complete
Form MM1290.2, “Notice of Lack of Mailing Address” on the individual and
mail the form to NHLSP by certified mail/return receipt requested.

The Specialist shall also make the appropriate data entry in the
automated files indicating the name of the individual, their census
number if known, and the date the Notice was sent to NHLSP. Upon return
of the U.S. Post Office mailing receipt, the Specialist will enter the
date the Notice was received by NHLSP in the automated records. NHSLP
will have 60 days from the date of receipt of the notice to provide the
ONHIR with a current mailing address.

A Report of those individuals for whom NHLSP has been notified that
the ONHIR has no mailing address will be created. A copy of this Report
will be delivered to NHLSP at the completion of the review so that NHLSP
can provide a mailing address if they have one.

MM#1290
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In the event no address is received from NHLSP within the 60 day
period, the ONHIR will take no further action on the matter and make no
further attempts to contact the individual.

C. Tracking Client Responses to the Notice

1. Data Entry of Receipt of Notice. As the certified mail
return receipts are received by the ONHIR, they will be routed
to the E/A Branch. The Specialist will perform data entry of
the date the individual received the notice, and receipt code
of “C” if signed for by the individual. The Specialist will
record any other pertinent information such as a change of
address or the deceased code, if applicable.

2. Data Entry/Notice Returned Undeliverable. If the Notice is
unclaimed and is returned as undelivered mail, the Specialist
will enter an “N” receipt code in the automated record.

3. Data Entry of Notice Signed for by Someone Else. IT the
return receipt is signed by someone other than the addressee,
the Specialist will enter an “0”’Code and the date of receipt
in the individuals’s automated file. Sixty (60) days will be
allowed for the individual to come forward and contact the
ONHIR. In the event the individual does not come forward
within this time period and submit a Request for an
Eligibility Determination within this time period. A Second
Notice will be automatically regenerated by the automated
system for mailing to the individual at the same address.
This Second Notice shall be tracked as set forth in Section
D(3) and (4) of these procedures.

D. Second Mailing of Notice of Opportunity to Submit Request for
Eligibility Determination for Relocation Assistance Benefits

1. Data Entry of New Address. When NHLSP provides the Office
with a current address for those individuals whose Notice was
returned undelivered, or the Specialist discovers or iIs provided
with a current address, the Specialist will enter the new mailing
address in the automated records.

2. Generating the Notice for a Second Mailing. The Specialist
will generate a Notice for mailing to the individual a second time.

3. Tracking Responses to Second Mailing of Notice . The
Specialist will perform data entry of the information required
to track the response to the second mailing of the Notice.

MM#1290
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4. Second Mailing of Notice Returned to ONHIR Undelivered. |IF

the Second Notice is also returned undelivered, the date the
ONHIR receives notice from the Post Office that the Notice was
undelivered will be entered in the automated files. No Third
Notices will be sent by the ONHIR and the ONHIR will make no
further attempts to contact the individual.

E. Data Entry The Specialist shall perform data entry for
undelivered First and Second Notices and new addresses daily.

I1l. Requirement to Submit a Timely Request for an Eliqgibility
Determination

IT the individual whose name appears on the “Post 1986 Contact List”
has personally signed for the Notice of Opportunity to Submit a Request
for an Eligibility Determination but fails to submit a Request within the
90 day period as specified by these procedures, the matter will be closed
and the individual will not be allowed to submit a request. Requests for
Reconsideration shall be submitted in writing to the Executive Director.
There shall be no right to further administrative review under 25 CFR
Subpart L. The decision of the Executive Director will be final.

1v. Reports to Navajo-Hopi Legal Services Program

As addressed in the foregoing procedures, the ONHIR will create
several reports to be delivered to the E/A Branch on Mondays for
forwarding to NHLSP. These reports are as follows:

Al The Report of No Mailing Address will be created upon
completion of the Review of the List of Names as set forth in Section
1(B) of these procedures and shall incorporate the names of all the
individuals for whom ONHIR was unable to locate a current mailing
address.

B. The Report of Notice Mailed and Returned Undelivered will
list the names of those
persons who were issued a Notice which was returned undelivered to the
Office. NHLSP will attempt to provide a current mailing address to the
Office within 60 days. The report will be a cumulative listing; clients
added to the report will be designated by an asterisk.

MM#1290
7 ISSUED 2/20/05



MANAGEMENT SECTION 1200 ELIGIBILITY

MANUAL SUBJECT 1290 Processing Requests for APPROVED
Eligibility Determinations
[Contacts after July 7, 1986] 2/20/05
C. Report of Current Status of those Persons issued Notice of

Opportunity to Submit a

Request for an Eligibility Determination for Relocation Assistance
Benefits. This report will provide historic tracking of the actions
which have been taken with respect to the processing of Notices to the
those persons who are the “Post 1986 Contact List.” The reports will
reflect the date the Notice was sent, the date the Notice was received,
the individuals current mailing address, and the date the individual
requested a determination under Section 138.

D. Mailing the Reports The Specialist will send the reports by
certified mail, return receipt requested; and will maintain a file with
copies of the reports mailed each week. The certified mail return

receipt will be attached to the appropriate mailing.

V. Deceased Persons

No notices will be issued if the ONHIR has knowledge that a person
on the list is deceased. |If the Office learns that an individual is
deceased after issuing a Notice, the information will be recorded in the
automated files. This information will be provided to NHLSP.

IT the deceased individual had an immediate family ( legal spouse
and/or minor children who resided with the individual full-time on the
H.P.L. on the date of initial contact with the ONHIR, and who would
constitute a household remaining to be relocated in the event the
individual were determined eligible) the ONHIR may determine on a case-
by-case basis to accept a Request for an Eligibility Determination from
the iImmediate family of the decedent. The request must be submitted
within the applicable time period in order to be accepted.

In order for the ONHIR to accept a request from the immediate
family on behalf of a deceased individual, the immediate family member(s)
must have been identified by the deceased as a resident member in the
person’s household on the date of the initial contact with the Office
and/or on any subsequent contacts.

In the event the ONHIR has no information identifying family members
of the deceased, written documentation may be presented by NHLSP for
consideration which proves their household membership on the date of
contact. Such information will be presented to the ONHIR. The ONHIR
will make an initial determination whether or not to accept the request.
The ONHIR shall have 90 days to respond.

The surviving household members must provide copies of legal
documents to support their claim of inclusion in the individual’s
household. Examples of such are copies of marriage licenses, birth
certificates of children, joint tax returns, as well as any other
document which would support the claim of the surviving household
member(s). The ONHIR must also be furnished with a copy of the person’s
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Death Certificate or equivalent proof of death.

In the case of older children, if the iIndividual had i1dentified a
child who had reached the age of majority at the time of the individual’s
death, the Office may request reasonable proof that the child was still
a member of the household and residing with the individual when he/she
passed away.

IT a person claiming to have been a household member of the deceased
was not named by the deceased at the time of the initial contact (or
subsequent contacts) but claims to have become a legal member of the
household through marriage or birth, such person may furnish legal
documents to demonstrate legal household membership.

Requests for eligibility determinations may be accepted on a case-
by-case basis from individuals who claim to have been living with a
deceased person whose name appears on the list on the date of the
person’s death provided that a marriage between the two parties has been
validated by the Family Court of the Navajo Nation and that a copy of the
Order of Validation of Marriage has been furnished to the ONHIR.

The ONHIR may entertain Requests for Reconsideration of denials of
surviving Tamily members to Request an Eligibility Determination.
Initial Requests shall be presented to ONHIR Legal Counsel who will make
an initial response to grant or deny the request with 30 days.
Requests for Reconsideration thereafter shall then be submitted to the
Executive Director. There shall be no right to appeal the final decision
of the Executive Director, pursuant to 25 CFR Subpart L, 8700.301, et
seq-

VI. Divorced Spouses

The divorced spouse of a person whose name appears on the “Post 1986
Contact List” will be permitted to submit a Request for an Eligibility
Determination provided that the requester can provide sufficient evidence
to establish the following:

1. They were legally married to the person whose name appears
on the list on the date the person contacted the ONHIR and that they were
divorced sometime thereafter.

2. They were a resident member of the person’s household and
resided with the person on the H.P.L. on the date of contact.

Sufficient evidence shall be in the form of a Marriage License or
Validation and Certificate and Decree of Dissolution of Marriage issued
in a Court of competent jurisdiction.

In order to receive relocation assistance benefits as a divorced
spouse, the person must meet the eligibility criteria set forth in 25 CFR
8§700.138 and Management Manual 81270, and the ONHIR”s Divorced Spouse
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Procedures set forth in Management Manual 81220, et seq. as well as all
other eligibility requirements of 25 CFR Part 700.

VII. Submission of Requests for Eliqgibility Determinations for
Relocation Assistance Benefits.

Those persons whose names appear on the “Post 1986 Contact List”
must present themselves at the ONHIR’s Flagstaff Office to submit a
Request for an Eligibility Determination and compete all the required
forms. All requests under this section will be processed in accordance
with the procedures set forth in 81270, et seq. of the Management Manual .

No requests for determinations will be accepted via the U.S. Mail
or telephonically.
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SECTION 1300 APPEALS

SUBJECT 1310 Appeals of Eligibility Determinations.
AUTHORITY P.L. 93-531; 25 CFR 700.301-321.
POLICY.

Applicants who are aggrieved by O.N.H.I.R. determinations of eligibility or benefits may appeal the Office's
determination. An Applicant may appeal a denial issued pursuant to Subpart “L" of 25 CFR 700. The appeal must comply
with the requirements of 25 CFR 700.301-321, and the provisions of this section of the Management Manual. The Office
shall conduct an administrative review of initial determination upon receipt of an appeal. If no timely appeal is submitted,
the case will be referred to the Executive Director for Final Agency Action.

The Office has determined that hearings shall be scheduled in cases of appeal of eligibility determinations if
disagreement about the applicant's entitlement to relocation benefits cannot be resolved during the less formal Pre-hearing
phase of review as set forth in Section 1316 of these procedures or if the Applicant insists on a hearing despite an
agreement of counsel that a hearing would serve no practical purposes. Whenever holding a hearing is required, the Office
will schedule a hearing as set forth in Section 1316 and 1318.

Hearings shall not ordinarily be scheduled in cases of appeal of determinations of benefit level which are: amount
of housing benefit, bonus, and value of appraisal. If the Applicant disagrees with the determination amount he/she shall
have the opportunity to present his/her arguments during a Conference, after which the appeal shall be referred directly to
the Executive Director for Final Agency Action if resolution has not been achieved.

Appeal Following Decertification Determination. An Applicant who is determined to be ineligible for relocation
assistance benefits as a result of the certification review process (Management Manual #1230) may appeal the
determination according to 25 CFR 700.301-321 and these procedures.

Disagreements Not Subject to Appeal. Persons who disagree with O.N.H.L.R. decisions on matters other than
eligibility or benefit amounts may submit their disagreement in writing to the Office. The matter will be referred to the
appropriate operations office for review and recommendation. The disagreement may be referred to the Executive Director
for final resolution.
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1311 PROCESS OVERVIEW.

After the eligibility determination is issued by the Certifying Officer, the Applicant aggrieved by the determination
may request reconsideration by filing a written appeal with the Office. Appeals are received and processed by the
Eligibility/Appeals Branch (E/A Branch) according to the procedures set forth in this section of the Management Manual.

The appeal is processed through three principal levels of review:
1. Pre-Hearing Procedures.

2. Hearing.

3. Final Agency Action.

The Pre-Hearing Procedures as set forth in Section 1316 of these procedures are mandatory.

Withdrawal of Appeal. An Applicant may withdraw an appeal at any point during the appeal process, and the
case will be closed. Withdrawal of an appeal shall follow the procedures in Section 1314.

Administrative Reversal. If at any point during the appeal process the Office receives sufficient information to
reverse the denial, a Notice of Certification shall be issued and the appeal shall be concluded. An Applicant may not
appeal a Notice of Certification.
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1312 ACTIVITIES PRIOR TO RECEIPT OF APPEAL.

After a denial determination has been issued to an Applicant, the Applicant may contact the Office for additional
information prior to deciding whether or not to file an appeal. The contact may be by phone or in person. The Applicant will
be referred to the Eligibility/Appeals Branch.

Staff of the branch shall provide the following information, depending upon the nature of the Applicant's questions.
Staff shall not advise the Applicant regarding the merits of hisfher case. Contacts with denied Applicants will be recorded in
the contact file. Staff will explain:

- The reason(s) for denial.

- The process used to arrive at the determination. The staff member shall explain that all information which the
Applicant provided was reviewed. If the Applicant has additional information which he/she believes may result in a reversal
of the determination, the Applicant should file an appeal and submit the additional information as soon as possible.

- The appeals process, including the time frame for filing an appeal.

- The Applicant's right to legal representation during the appeal process. The staff members shall explain the
Applicant's options. The Applicant has the right to present his/her case personally, or to designate a legal representative
of his/her choice who is an attorney at law, State Bar Member or Navajo Nation Court Advocate. The Applicant may seek
representation by a private attorney or an attorney employed by a legal services program. The staff member shall further
inform the Applicant that free legal services are available through the Navajo-Hopi Legal Services Program, and provide the
Applicant with the address and phone number of that agency.

Documents Received Prior to the Filing of an Appeal.

Between the date of denial decision and the date the appeal is filed, the agency may receive late documents from
the Applicant. Documents received during this interim period will be forwarded to the Eligibility/Appeals Branch: Staff will
issue the Applicant a letter acknowledging receipt of the documents, and will advise the Applicant that in order for the
documents to be used in support of the Applicant’s application for benefits, the Applicant must file a timely appeal of the
denial.
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1313 INITIAL PROCESSING OF ELIGIBILITY APPEAL.

1. Timeframe for Appealing.

Applicants who submitted applications pursuant to 25 CFR 700.601, Hopi Reservation Evictees, and Applicants
who submitted applications pursuant to 25 CFR 700.147 and were denied on 11/14/85 were allowed 30 days from the date
of receipt of denial in order to file an appeal.

As the result of a request by Navajo-Hopi Legal Services Program, the 30 day requirement for filing an appeal, as
stated in 25 CFR 700.307 was extended to 60 days by the former Commissioners, and applies to all denials issued
subsequent to 11/14/85.

2. Filing an Appeal.

a. The Notice of Appeal must be in writing and must clearly state the name of the Applicant who is appealing a
denial determination. No verbal or telephonic requests for an appeal will be accepted by the Office.

h. The Notice of Appeal must be received at the O.N.H.I.R. within 60 days of the date of the Applicant’s receipt
of the denial determination. The date of the Applicant’s receipt of the denial determination letter shall be excluded
and the 60 day time period shall begin to run on the following calendar day.

c. Ifan Applicant is present at the offices of the O.N.H.L.R. and states that he/she is desirous of appealing a

denial determination, the Applicant will be referred to the E/A Branch. E/A staff will inform the client about the
appeal process and will accept a written appeal from the Applicant if the Applicant chooses to submit an appeal at
that time.

d. Appeals submitted by mail will be received and date stamped by the Administrative Branch prior to routing
to the E/A Branch.

e. Appeals submitted in person at the offices of the O.N.H.L.R. will be date stamped as received by the E/A
Branch staff worker.

3. Determining the Acceptability of an Appeal.

The EJA staff shall first verify that the appeal meets the definition of an appeal of a eligibility determination as
defined by Office regulations and these procedures. Complaints and inquiries which fall outside the scope of an appeal
shall be routed to the appropriate program supervisor.

Next, E/A staff shall create an automated appeal record, and will review the appeal for acceptability.

Appeals will be reviewed in chronological order according to the date they were received by the Office. If the E/A
staff are unable to determine the acceptability of an appeal, the case will be referred to the Certifying Officer for
determination.
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4. Creating an Appeal File.

The automated record will be created by entering the case file number, type of appeal (E or D), and attorney
number in the automated appeals file. After the record has been created, the E/A staff will enter the date the Office
received the appeal, and the type of application.

5. Determining Timeliness of Appeal

The appeal must be received by the O.N.H.I.R. within the time period specified in 1313.1 above. This time period
begins the first full calendar day following receipt of the Notice of Initial Determination. The Notice is determined to have
been received by the Applicant on the date that the Applicant personally signs the certified mail return receipt.

Eligibility/Appeals staff will check the date on the return receipt. Next, the staff will compare this date with the date
on the appeal to determine if the appeal was received by the Office within the specified time period.

6. Clients With No Date Of Receipt Of Notice.

Even though an Applicant was issued a Notice of Denial, there may be no date of Notice receipt in the Applicant’s
file. E/A staff will determine which of the following circumstances applies, calculate the date of receipt accordingly, and
perform data entry of the date.

a. The return receipt is signed but not dated: Use the Tracking Number on the USPS Certificate of
Mailing; go to the USPS website; find the date of receipt and print out a copy of this document and then enter the date of
receipt in the Applicant’s file. Puta copy of the USPS date receipt document in the Applicant’s file.

b. The Applicant never received the Notice, as demonstrated by lack of return receipt in the file; or by
mail return of the Notice as undeliverable. When the Applicant contacts the Office about his/her case, E/A staff shall obtain
the correct mailing address and will re-issue the Notice, certified mail. When the receipt is returned to the Office, the date
recorded on it will be the date entered in the file.

c. If the Applicant comes to the Office in person and is given a copy of the Notice, the Applicant will sign
and date a statement acknowledging receipt. This date will be entered in the file as the date of receipt.

7. Appeal Filed Timely.

If the appeal was filed within the specified time period, E/A staff will enter an accept code (Action #1) into the
appeals file through the appeals entry screen, and generate a letter of acceptance (Form MM#1310.1 and Form
MM#1310.2). This letter informs the Applicant or his/her legal representative that the appeal has been accepted.

8. Appeal Not Filed Timely.

If the appeal was not filed within the specified time period, the appeal will be rejected. E/A staff will enter a reject
code (Action #2) into the appeals file through the appeals entry screen, and generate a letter of rejection to the Applicant or
his/her /legal representative informing him/her that the appeal has been rejected on the basis that it was not filed timely
(Form MM#1310.3 and Form MM#1310.4).
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9. Letter Accepting/Rejecting Appeal. After the data entry to record the acceptance or rejection of an appeal
has been performed, a letter advising the Applicant whether or not his/her appeal has been accepted will be computer
generated. Generation of the letter will record the date the letter was issued in the appeal file. The letter will be signed by
the Certifying Officer and mailed by certified mail, return receipt requested.

10. Request for Waiver of Time Frame. The O.N.H.I.R. will not consider requests for waiver of the time limit for
filing an appeal of the notice of denial of relocation benefits from those Applicants from whom the Office received personally
signed return receipts but who did not file a timely appeal except as provided in Policy Memorandum #9 (Revised
2/7/2005.)

11. Processing Documentation Submitted in Connection with Appeal.

Additional documents may be submitted in connection with an appeal, either at the time the appeal is filed or
before or after the receipt of the appeal. Documents received before an appeal is filed will not be considered unless and
until a timely appeal is filed. Documents will be handled according to the procedures in this section.

a. Request For Access To And Copy Of The Applicant’s File Pursuant To FOIA/Privacy Act.

If the Applicant or his/her legal representative submits a request for access to and/or copy of the
Applicant’s file in connection with the appeal, the Administrative Branch will receive the request and route it to the
FOIA/Privacy Act Officer for action. The FOIA/Privacy Act Officer will approve or disapprove the request and inform the
requestor of hisfher decision.

b. Requests/Petitions To Amend Applicant’s Records.

Requests/Petitions to amend Applicant's records will be routed to the FOIA/Privacy Act Officer.
Depending upon the nature of the request, information submitted by means of the Request/Petition will be added to the
Applicant record for consideration. Information will not be deleted from the Applicant’s file unless the Applicant can
demonstrate that the Office committed an administrative error in recording information.

The FOIA/Privacy Act Officer will respond to the request within the time period specified by law and
regulation.
. Supporting Documentation.

If and only if a timely appeal has been filed, the agency may receive documents submitted by the
Applicant to support his/her claim to eligibility. The documents may be received before or after an appeal has been filed.

The EJA staff will screen these documents and determine if the supporting material includes original
documents which should be copied for the file and the originals returned to the Applicant. The E/A staff will copy the
documents and return the originals to the Applicant by regular mail, with a brief cover letter.

The E/A staff shall determine if the documents contain demographic information which needs to be
entered in the Applicant's or Applicant's family member’s file. The information will be routed to the designated staff person
for data entry.

After data entry has been performed, E/A staff will retrieve the case file from the data room, file the
documents and review the case.
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If the documentation is sufficient to reverse the denial, E/A staff shall prepare a recommendation for
certification to the Certifying Officer. Following the Officer's decision, the E/A staff will enter a reversal code which
generates a Notice of Certification for the Certifying Officer's signature.

If the supplemental documentation is not sufficient to reverse the denial, E/A staff will prepare a letter to
the Applicant or his/her legal representative stating that the documentation has been received but it is insufficient to certify
the Applicant.

d. Address Change.

If documentation received in connection with an appeal indicates the Applicant has moved to a new
address, E/A staff will fill out a Change of Address Form and forward it to the Relocation Operations Branch for data entry.

g. Other Correspondence.

Correspondence which relates directly to the appeal of a denied Applicant but does not fall into one of the
categories above, will be evaluated by E/A staff. The original document will be placed in the Applicant's case file and
routed to the Certifying Officer who will make a determination as to the appropriate response.

12. Copying And Mailing Documents Connected With An Appeal.

E/A staff will copy documents and casefiles which must be distributed in connection with the appeals process.
The E/A staff shall request help from other agency branches as necessary in performing this duty.

If an Applicant has an authorized legal representative, all correspondence relating to the Applicant's case will be
issued to the legal representative. If the Applicant is self-represented, correspondence will be issued directly to him/her.

All documents sent to the Applicant or his/her legal representative will be sent by certified mail/return receipt
requested. The certified mail return receipt shall be marked by the E/A staff with the case file number. The number of the
certified mail receipt will be typed on the letter which is sent certified, so that upon return the receipt can be attached to the
correct file document.

13. Appeals Section of the Case File.

Documents relating to an appeal action will be filed in in the appropriate section of the casefile, with the eligibility
documentation. Documents will be filed in chronological sequence according to date.
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1314 WITHDRAWAL OF AN APPEAL.

An unrepresented Applicant may withdraw an appeal at any stage of the appeal process. The notification of
withdrawal of the appeal must be in writing. A represented Applicant, with the concurrence of the Applicant's legal
representative, may withdraw the appeal at any stage of the appeal process.

E/A staff will copy the Request for Withdrawal received from the Applicant (or hisfher legal representative) and
forward it to the Hearing Officer requesting the Hearing Officer issue an Order of Dismissal. Upon receipt of the Order of
Dismissal from the Hearing Officer, E/A staff will make the appropriate data entry in the automated system and provide a
copy to the Applicant or, for represented Applicants, to the Applicant's legal representative.

A copy of Order and Request for Withdrawal of the Appeal will be delivered to the Executive Director with a
request for the entry of Final Agency Action. Upon entry of Final Agency Action E/A staff will make the necessary data
entry in the automated records and provide a copy of the Final Agency Action to the Applicant or, for represented
Applicants, to the Applicant’s legal representative.

Re-opening a Withdrawn Appeal.

A denied Applicant who wishes to re-open an appeal after it has been withdrawn must submit a written request to
the Executive Director setting forth good cause for re-opening the appeal. If the appeal is reinstated, the Applicant and the
Hearing Officer will be informed in writing that the appeal has been re-opened.

1315 REVERSAL OF DENIAL DETERMINATION.

A determination of denial may be reversed at any time that the Certifying Officer receives sufficient supporting
documentation to conclude that the Applicant is eligible for benefits. The E/A staff will enter the reversal point (code table
82). Data entry will generate a Notice of Certification to the Applicant and will enter the date letter issued in the automated
files.

The Notice of Certification will be attached to the case file, along with supporting documentation, and forwarded to
the Certifying Officer for signature. After approval, the Notice will be mailed to the Applicant by certified mail, return receipt
requested. A copy of the Notice will be issued to the Applicant's legal representative. E/A staff will also deliver a copy of
the Notice of Certification to the Relocation Operations Branch for action.

Automated File Record. When the Notice of Certification is generated, the Applicant master and certification
files will be automatically updated to show:

- Applicant is certified.

- Date of (new) determination.

- Date of certification letter issue.
- Revised agency status.

The Applicant master file and certification file will not show that the Applicant was initially issued a denial
determination. However, the appeals file will show both the initial and the reversal determinations.
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1316 Pre-Hearing Conferences

A Pre-Hearing Conference may be held in each case prior to hearing to clarify the issues and to enable the parties
to better prepare for hearing resulting in a streamlined hearing process.

l. Pre-Hearing Procedure when Applicant is Represented by Counsel

A. Discussion or Conference of Counsel; Report.

Upon receipt of a Notice from the Hearing Officer that the Appeal is pending before the Hearing Officer, counsels
who will present the case to the Hearing Officer shall confer in person or by telephone to see if they can reach agreement
on:

1. Facts which are agreed upon and concerning which no testimony shall be offered.

2. Legal conclusions on which there is agreement.

3. Factual matters which are not agreed on, but which both parties agree are relevant.

4 Legal issues which the parties agree are relevant but on which agreement has not been reached.

5. Exhibits which the parties stipulate may be admitted at the hearing.

6. The matters on which agreement is reached as well as matters which are discussed but on which

agreement has not been reached shall be reduced to writing by either or both counsels and signed by
counsels (either manually or electronically) and filed by mail, fax, or e-mail with the Hearing Officer within
15 days after the discussion or conference.

1. This requirement may be fulfilled by counsels completing the standard Post Discussion/Conference
Report and forwarding this document to the Hearing Officer.

B. Post Discussion/Conference; Disclosure of the Parties.

1. Within 21 days of the filing of the Post-Discussion Conference Disclosure Statement, counsel for the
Applicant shall serve (by mail, fax, or e-mail) counsel for the Office with a Statement which sets forth:

a. The name and contact information of each witness it intends to call or which it may call to testify as to
factual matters on which there is no agreement as well as an identification of the issue on which said
witness will or may offer testimony and a summary of that testimony.

b. Alegal memorandum setting forth the Applicant’s position on each legal issue which the Applicant
intends to raise and on which no agreement was reached together with appropriate citation to legal
authority in support of that position.

1. Legal memoranda are only required on issues that are not routine in eligibility appeals. Such non-
routine issues include claims of waiver, estoppel, unconstitutionality, denials of due process and equal
protection and the like.
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c. A copy of any exhibit that the Applicant intends to offer at the hearing in this matter or may offer which
the counsels have not stipulated to.

Within 21 days after receipt of the Applicant’s Disclosure Statement, counsel for the Office shall serve (by
mail, fax, or e-mail) counsel for the Applicant with a Statement which sets forth:

a. The name and contact information of each witness it intends to call or which it may call to testify as to
factual matters on which there is no agreement as well as an identification of the issue on which said
witness will or may offer testimony and a summary of that testimony.

b. Alegal memorandum setting forth the Office’s position on each legal issue which the Office intends

to raise and on which no agreement was reached together with appropriate citation to legal authority in
support of that position.

1. Legal memoranda are only required on issues that are not routine in eligibility appeals.

c. A copy of any exhibit that the Office intends to offer at the hearing in this matter or may offer which
the counsels have not stipulated to.

Request to Set Hearing and Request for Pre-Hearing Conference.

Following the exchange of statements either the Applicant or the Office may file a “Request to set

Hearing” with the Hearing Officer or a “Request for Pre-hearing Conference” with the Hearing Officer. Such requests can
be filed by mail, e-mail, or fax. If a Request for a Pre-Hearing Conference is made, the Hearing Officer will schedule a Pre-
Hearing Conference.

1.

A request for Pre-hearing Conference shall set forth the issues the requesting party wishes discussed at
the conference and the reason why the requesting party believes such a pre-hearing conference is
appropriate.

The Hearing Officer shall rule on requests to set hearing.

The Hearing Officer is empowered to set a Pre-hearing Conference whether or not one is requested if
he/she believes such a conference will assist in the simplification of issues or resolution of a pending
Appeal.

At the discretion of the Hearing Officer Pre-Hearing Conferences may be conducted telephonically.

Presentation of Witnesses, Legal Theories, or Evidence not Previously Disclosed.

The Hearing Officer shall not permit a witness not previously disclosed in the counsel

conference/discussion and disclosure statement process or in a document filed thereafter on a timely basis considering
when the party seeking to present the witness learned of the witness’ identity to testify or a legal theory not disclosed in
that process to be presented or accept evidence not previously disclosed to be accepted into evidence except with the
agreement of the other party or for good cause shown or upon a showing of excusable neglect.
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1. When the Hearing Officer agrees to permit such testimony, presentation of legal theories or evidence,
then upon request of the opposing party the Hearing Officer will permit a recess of the hearing for a
reasonable period of time to permit the opposing party to meet with any such new witness and/or
respond to the testimony, legal theory or evidence being offered.

E. Extensions of Time
Any time period set forth in these procedures may be extended by written stipulation of counsels of
record or, in the absence of such a stipulation by the Hearing Officer for good cause shown.

Il. Pre-Hearing Procedure When Applicant is Not Represented by Counsel

A. First Pre-Hearing Conference

1. The Hearing Officer shall set a First Pre-Hearing Conference with at least 45 days Notice to the Applicant
and the Office.

2. At the First Pre-Hearing Conference the Hearing Officer shall advise the Applicant of the availability of
counsel to represent the Applicant without charge through the Navajo-Hopi Legal Services Program
(as well as the possibility of the Applicant retaining private counsel.) If the Applicant decides to seek
representation, the First Pre-Hearing Conference shall be recessed.

3. If the Applicant wishes to proceed without counsel, then at the First Pre-Hearing Conference the Hearing
Officer shall explain the Hearing Procedures to the Applicant.

4 The Hearing Officer shall also endeavor to obtain agreements with respect to facts in the case, a listing
of possible witnesses for the hearing and the general nature of their testimony, and a preliminary
indication of proposed hearing exhibits.

5. The Hearing Officer shall set the matter for a Final Pre-Hearing Conference and direct the Applicant to
bring information to that Conference on the witnesses to be called at the hearing and their anticipated
testimony, exhibits to be offered, and the position the Applicant is taking on matters related to eligibility
for relocation benefits.

6. A Pre-Hearing Order shall be issued by the Hearing Officer summarizing the First Pre-Hearing
Conference.

B. Final Pre-Hearing Conference

1. The Final Pre-Hearing Conference shall be held as scheduled in the Pre-Hearing Order.

2. At the Final Pre-Hearing Conference the Hearing Officer shall supervise the preparation of a Joint Pre-

Hearing Statement listing witnesses and summaries of their anticipated testimony; the legal theories of
each party and the exhibits to be offered in evidence.
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(a.) If the applicant names new witnesses or new theories or identifies new exhibits at the
Final Pre-Hearing Conference, the Office shall be given 30 days to identify rebuttal witnesses;
respond to new legal theories or locate rebuttal evidence, a summary of which shall be provided
to the applicant.
3. At the Final Pre-Hearing Conference the Hearing Officer shall discuss the needed time for hearing the
matter and set the matter for hearing.
C. Extensions of Time

Any time period set forth in these procedures may be extended by written stipulation of counsels of
record or, in the absence of such a stipulation, by the Hearing Officer for good cause shown.

Administrative Subpoenas and Depositions

Upon request of any party the Hearing Officer shall issue an administrative subpoena for testimony or
production of documents and evidence.

The party requesting the subpoena shall be responsible to arrange for service of the subpoena in
accordance with the law of the jurisdiction where the subpoena is served and shall file an appropriate
Return or Affidavit of Service with the Hearing Officer.

For good cause shown and on 21 days notice to the other party, the Hearing Officer may permit
testimony to be taken under oath by deposition before a Court Reporter or by use of another method of
recording the testimony approved by the Hearing Officer for use either as part of the discovery process or
to become part of the Record in an Appeal.

The rules applicable to testimony of “live” witnesses shall govern the admissibility of deposition
testimony.
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1317 Explanatory Conference Determination

VACANT
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1318 HEARINGS. 25 CFR 700.301-321.

After the Pre-Hearing Procedure has been concluded, the appeal is referred to hearing unless:

- The denial has been reversed.

- The appeal has been withdrawn.

The Office has delegated authority to conduct hearings to an attorney, hereinafter referred to as the Hearing
Officer, contracted to provide professional services in this capacity. The Hearing Officer shall preside over hearings,
conducting them according to regulations contained in Subpart “L” of 25 CFR §700; and procedures of this part of the
Management Manual. The Hearing Officer shall submit his/her findings and conclusions to the Executive Director in the
form of a Decision, Findings of Facts and Conclusions of Law.

1. Hearing Schedule.

The Hearing Officer and O.N.H.L.R. will establish the hearing schedule. The Hearing Officer will issue Hearing
Notices to the parties.

A. In setting the hearing schedule, the Hearing Officer shall consider such factors as whether the parties are
ready for a hearing; the length of time an Appeal has been pending; whether the matter has previously been
continued; the age and health of the Applicant and other factors consistent with the Settlement Act and the
interests of justice.

E/A staff shall data enter the date of hearing in the Applicant’s appeal file, and shall reserve the hearing room.

2. Hearing Continuances.

Pursuant to 25 CFR 700.311, the Hearing Officer may grant a request for hearing continuance for good cause
shown. If a continuance is granted, the Hearing Officer will issue a new Notice setting the date, time and place of hearing.

E/A staff will update the Applicant's appeal file from the information contained in the Office's copy of the Notice.

3. Hearing Record.

The E/A staff will assure that tape recording equipment is set up in the hearing room and functioning properly.
Hearings shall be recorded and will be labeled and catalogued. The Office shall contract for the services of a transcriptionist
for preparation of a transcript.

4. Interpretation.

When interpretation services are required, interpretation services will be provided by the Applicant.

5. Decision of the Hearing Officer.

The Hearing Officer shall submit a written decision incorporating findings of fact, credibility findings, conclusions
of law, and recommendations to the Office within 60 days of the close of the hearing record. The Record shall close upon
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receipt of a Post-Hearing brief or 21 days after the hearing transcript has been transmitted to the Hearing Officer and
counsels of record, whichever date is earlier. E/A staff shall data enter the date of receipt of the decision and the Hearing
Officer's recommendation in the Applicant’s appeal file. Copies of the decision shall be sent to the Applicant and or his/her
legal representative by certified mail, return receipt requested.

E/A staff will make copies of the Applicant's file for the Executive Director as instructed.
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1319 FINAL AGENCY ACTION.

The Hearing Officer's Decision shall be referred to the Executive Director for Final Agency Action or remand to the
Hearing Officer. A decision of the Executive Director to affirm or reverse the Hearing Officer's decision shall constitute
Final Agency Action on an appeal under the administrative review process.

The Executive Director will sign the Notice of Final Agency Action. If the Applicant's denial has been reversed, a
Notice of Certification will be generated by the E/A Staff for the Certifying Officer's signature. After signatures have been
obtained; the E/A Branch will make copies of the documents. The original Notice of Certification will be issued to the
Applicant and mailed by certified mail, return receipt requested. If Applicant is represented by counsel, said counsel will be
furnished a copy of the Notice of Certification of Eligibility for Relocation Assistance Benefits.

The Notice of Final Agency Action shall be mailed directly to the Applicant if the Applicant is self-represented, by
certified mail, return receipt requested. If the Applicant is represented by counsel the Notice shall be addressed to the
Applicant, in care of the attorney of record, by certified mail.

Data Entry of the Final Agency Action shall be conducted by the E/A Staff.

MM#1310 Issued 11/18/85
Revised and Reissued 8/18/89
4/04/97; 9/15/08
15



MANAGEMENT SECTION 1300 APPEALS
MANUAL SUBJECT 1310 Eligibility Appeals APPROVED
09/15/08

1320 ACTION OF O.N.H.I.R. UPON APPEAL TO FEDERAL DISTRICT COURT.

An Applicant for relocation assistance who has been denied and whose denial has been upheld by the O.N.H.L.R.
administrative appeal process, has the right to file an appeal with the United States District Court for the District of Arizona.
The appeal must be filed within the appropriate statute of limitations. The U. S. Justice Department will represent the
O.N.H.L.R. before the Court.

1. Action of the O.N.H.I.R. Office of Legal Counsel.

Upon receipt of written notice of intent to appeal to District Court, or notice that a complaint has been filed in the
District Court, the O.N.H.I.R. Office of Legal Counsel will conduct a file review and prepare a summary of the facts and
actions in the case. If O.N.H.I.R. Legal Counsel deems it appropriate to reverse the initial determination of denial, the file
review will conclude with a recommendation to the Executive Director to certify the Applicant.

a. Reversal of Final Agency Action. If the O.N.H.ILR.'s earlier denial is reversed at this stage, the
Office of Legal Counsel will notify the Information Systems Branch and request that the automated
records be changed to reflect certification of the Applicant and date of the action. A manual letter will be
issued to the Applicant /legal representative and the United States Justice Department informing them of
the certification action. The certified client will be referred to the Relocation Operations Branch by means
of a copy of the certification notice and will enter case processing according to standard program
procedures.

b. No Change in Final Agency Action. If O.N.H.L.R. Legal Counsel does not deem it appropriate to
recommend to the Executive Director to reverse the initial determination of denial, O.N.H.I.R. will notify
The Applicant’s legal representative of the results of the file review.

O.N.H.LR. Legal Counsel will assist the Assistant U. S. Attorney with litigation as requested. The O.N.H.L.R. will
issue a Notice of Certification to the Applicant if so instructed by the Assistant U. S. Attorney.

2. Action of the Federal District Court.

The O.N.H.I.R. will receive a copy of the District Court's Memorandum of Decision and Order. If the Court decides
in favor of the appellant, the Office of Legal Counsel will recommend to the Executive Director whether or not the decision
should be appealed to the Appellate Court

If the Applicant is certified eligible for relocation assistance benefits, the Office of Legal Counsel will notify the
Information Systems Branch and request that the automated records be changed to reflect certification of the Applicant ,
and date of the action. The certified client will be referred to the Relocation Operations Branch and will enter case
processing according to standard program procedures.

An Applicant whose appeal is denied by the United States District Court for the District of Arizona has the right to
pursue the appeal as provided in the Federal Rules of Appellate Procedure.
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SECTI ON 1300  APPEALS

SUBJECT 1330 Appeal s of Benefit Ampunts
AUTHORI TY: 25 CFR 700. 301- 321

POLI CY.

A client who disagrees with the Ofice's determ nation of benefit anopunt
may file an appeal. The benefit determ nations which nmay be appealed are (1)
anmount of housing benefit; (2) ampunt of bonus; and (3) value of inprovenents,
if the client owns inprovenents on the partitioned | ands.

These ampunts are specified in the Notice of Benefit Determ nati on which
is issued by the Housing Specialist following the initial housing interview
The client shall be allowed 30 days fromthe date of receipt of the Notice to
file an appeal of the ampunt of benefit determination. The Ofice of
Rel ocation will not accept a benefits appeal which is filed after the
Rel ocation Contract is signed.

VWhen the O fice receives an appeal of benefit anmount, staff shal
conduct adm nistrative review of the appeal and shall hold an expl anatory
conference with the client/legal representative as part of the review process.
The O fice may schedule a hearing at its sole discretion. The determ nation
to hold a formal hearing will be nmade by the Certifying Oficer, based upon
the results of the explanatory conference. |If the Certifying O ficer
determ nes that the circunstances of the case do not warrant a formal hearing,
the case sunmary with recomendations of the Certifying O ficer will be
submitted directly to the Comm ssioner for final agency action
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PROCEDURES

1331 ACTIVITIES PRIOR TO FORVAL APPEAL.

Prior to receiving the formal Notice of Benefit Determ nation, clients
will be informed during case planning of the benefit anounts which they wll
receive. |If the client disagrees with the amobunt of a benefit, the
di sagreenent must be discussed informally by the client and the counsel or or
speci alist during an office conference.

Because the determinations are based | argely upon specific procedural
fornmulas, infornmal discussion will allow the case worker to explain the
cal cul ations used in reaching the deternmination. It will also allow the
client to correct any erroneous information which affected the initial
cal cul ati on.

The nmethods for conputing benefit anpbunts are set forth in
Managenment Manual Section 1710.

If the client is dissatisfied with the Ofice's response at the informal
stage and wi shes to reduce the grievance to formal appeal, the specialist wll
refer the client to the Eligibility/Appeals Branch
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1332 1IN TIAL SCREENI NG OF BENEFI T APPEAL.

An appeal of ampunt of benefit determ nation nust be subnmitted in
witing by the client or the client's | egal representative. No verba
requests for appeal will be accepted by the ONH R

The witten appeal will be routed to the Eligibility/ Appeals staff, who
will date stanp the appeal and enter the type of appeal in automated client
records.

Next, the E/A staff shall determ ne whether or not the appeal was filed
tinmely. The E/A staff will retrieve the client case file fromthe data room
and determine if the appeal was filed within 30 days of receipt of the Notice
of Benefit Determination, as recorded on the certified mail return receipt,
filed in the client case file.

1. Appeal Filed Tinely.

If the appeal was filed within the 30 day period, the E/A staff wll
draft a letter of acceptance for the Certifying Oficer's signature. The
letter will informthe client/legal representative that the appeal has been
accepted and they will be notified of the date of the explanatory conference

2. Appeal Not Filed Tinely.

If the appeal was not filed within 30 days, the appeal w |l be rejected.
The E/A staff will draft a |letter of rejection to the client/|ega
representative for the Certifying Oficer's signature. The letter will state
that the appeal has been rejected on the basis that it was not filed tinely.

3. Request for \Waiver of Tine Frane.

The O fice may extend the tinme period for filing an appeal, on a case by
case basis, for good cause shown. A client whose appeal is rejected as
untinely may request the Office to waive the time linmt. The request nust be
inwiting and nust state specifically why the client failed to subnit an
appeal within the 30 day period.

E/A staff will review a witten request for waiver of the tine [imt,
and shall prepare a recommendation for decision by Legal Counsel. A nmanua
letter incorporating the Certifying Officer's decision will be issued to the
client/legal representative by regular mail
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1333 EXPLANATORY CONFERENCE.

The Eligibility/ Appeals staff shall retrieve the manual case file and
review the circunmstances of the appeal. The E/A staff will schedule an
expl anatory conference within 30 days of receipt of the appeal. Notification
of the conference shall be issued by the E/A Branch to the client/|ega
representative approxi mtely 10 days prior to the schedul ed date.

1. Request For Conti nuance.

A request for continuance, submtted by the client/legal representative
prior to or during the conference, shall be approved only if the client
requires additional time to obtain docunentation which relates directly to the
val ue determnation. The client nust specify the exact nature of the
docunentation in requesting the continuance (i.e. an appraisal by a certified
i ndependent apprai ser, whose nane is provided).

The E/ A Specialist will approve the request, with the concurrence of the
Housi ng/ I nspecti ons Supervisor. Only one continuance of no nore than 30 days
will be granted for a benefit appeal. Wen a continuance is approved, the E/ A
staff will prepare a manual letter notifying the client/legal representative
of the reschedul ed date.

2. Det er mi nati on Sunmmary/ Expl anat ory Conf erence Record.

In preparation for the conference, the Appeals staff shall fill out the
top portion of the Determ nation Sunmmary/ Expl anatory Conference Record (Form
MV#1330.1). The top portion states the type of benefit appeal, the anpunt of
benefit deternmined by the Office to be correct, and the basis for the Ofice's
determination. The staff shall record the reason for the client's
di sagreenent with the determ nation

The docunents fromwhich the information is drawn will be
referenced in the Sunmary.

3.  Attendance At Conference.

The client and legal representative shall be present at the conference.
No witnesses will be acconmpdated at the conference. |If the client wishes to
subnit testinony fromthird parties in support of his/her argunent, it may be
subnitted in the formof a witten affidavit.

The Housi ng/ I nspections Supervisor or designee and the
Eligibility/Appeals Specialist shall represent the ONHIR at the conference
O her ONHIR staff shall be present as necessary to explain ONHIR s
det erm nati on.

4. Conducting The Expl anatory Conference.

Dependi ng upon the issue being appeal ed, the Housing/Ilnspections
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Supervi sor and/or the Eligiblity Appeals Specialist shall explain agency
regul ati ons and procedures which were followed in nmeking the determ nation and
the cal cul ati ons which were applied. The client/legal representative shal
explain the reasons for objection to the determ nation, and nay present
written docunentation to support a higher benefit determ nation

5. Expl anat ory Conf erence Determ nation.

Upon conpl eti on of the Explanatory Conference, the E/ A Specialist shal
conpl ete the Explanatory Conference Record. The Record shall nmke note of any
foll owup action agreed upon during the conference, such as: reappraisal
additional record review, field investigation, submttal of additiona
informati on by applicant. The E/ A Specialist and Housi ng/ | nspections
Supervisor shall consult on the decision to be recommended to the Certifying
O ficer.

Wthin five working days of the explanatory conference, the Certifying
Oficer will issue a decision to the client/legal representative. The
Certifying Oficer shall uphold or anend the original benefit determ nation
or informthe applicant that final decision will be issued follow ng
conpl etion of action agreed upon during the explanatory conference. A date
certain for final decision will be stated in the letter. The Appeals Branch
shal |l prepare and mail the determination letter, certified mail, return
receipt.

6. Heari na/ Fi nal Agency Action

If the client objects to the decision issued by the Certifying Oficer
he/ she may request reconsideration and a formal hearing. The request will be
received by the E/ A Branch and forwarded to the Certifying O ficer, who shal
determ ne what further adnministrative reviewis appropriate. The Certifying
O ficer shall notify the client of his/her decision within 30 days. The
Certifying O ficer may:

- Remand the case to a designated staff person with instruction
for further review

- Schedule a formal Hearing. Hearings shall be held according to
the regulations in 25 CFR 700. 301-321, and Section 1310 of t he
Management Manual

- Refer the case for Final Agency Action. The case may be

subm tted for Final Agency Action according to the procedures in
Section 1319 of this Managenent Manual. |If no hearing is hel d, the
Certifying Oficer will prepare a summary of the circumst ances of the
appeal fromthe case file docunmentation and subnmit it to the
Conmi ssi oner for decision.

The Eligibility/Appeals staff will prepare a manual letter to the
client/legal representative of the Conm ssioner's decision. After the
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Executive Director has signed the Notice of Final Agency Action, the E/ A staff
shal | issue the letter certified mail, return receipt.
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SECTI ON 1400 RELOCATI ON OPERATI ONS

SUBJECT 1410 PRE- MOVE PLANNI NG

PCLI CY.

Following certification all clients are assigned to a relocation

specialist, who will work with the client through pre-nove planning, housing
acqui sition, and post-npve services. The relocation specialist will gather
information required by ONHIR and will informthe client of O fice regulations

and procedures, as they apply to the client's particular situation

Prior to March 1998, counseling and housing functions were perforned by
separate branches of the ONHIR. In March 1998 the branches were merged.
O der editions of this Managenment Manual will contain instructions which
reflect the organi zational structure of ONHIR prior to the nerge.
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PROCEDURES

1410.1 Assignnent of Specialist.

The Eligibility and Appeals Branch will route a copy of each letter of
certification to the Relocation Operations Branch. The letters nmay contain
speci al instructions about the case which the specialist nmust follow during
the devel opnent of the client's relocation plan

The secretary will receive the certification letters and make an entry
inthe client's automated contact file that the case has been received by
Rel ocation Operations. The secretary will print a Case Assignment Form and
deliver the formand the client casefile to the Rel ocation Operations Manager
The Manager will assign a specialist to the case and route the assignnment to
the specialist.

The assi gned specialist shall informthe Manager if there are reasons
why the case should be assigned to soneone el se. Reasons nay include
relationship by blood or marriage to the client or a nenber of the client's
househol d; or prior relationship between the specialist and client which night
i npede an inpartial professional relationship in processing the client's
relocation plan. |[If such a circunstance exists, the Manager will reassign the
client.

When the specialist signs the Case Assignment Form accepting the case,

the ROB Manager will enter the specialist's initials in the automated records
and countersign the form The formwill be filed in the casefile.

1410.2. 1Initial Counseling Interview.

The initial counseling interview, also called the initial pre-nove
interview, will be conducted within 30 days of case assignnment. Wen a new
client is assigned, the specialist will check out and review the client's
casefile. Wthin seven days, the specialist will send a letter to the client
to make an appointment for an initial interview In the letter, the
specialist will instruct the client as to the docunents which should be
brought to the interview. The specialist will also instruct the client about

interview expense and rei mbursenent.

Field Appointnents. |If the client is unable to travel to Flagstaff, the
specialist may schedule a field appointnent at the client's hone or other
designated | ocation. The client may be paid travel expense to the designated
| ocation according to standard travel expense procedures.
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1410.3 Devel opnent of the Household Rel ocation Plan
General. The specialist is responsible for working with the client to

devel op the client's household relocation plan. No two plans are identical
each plan nust be fornulated to nmeet the specific needs of the client. The
specialist will advise the client about the procedures which apply to the
client's particular case, and the actions which the client nust take in order
to receive replacenment housing and rel ated benefits. Procedures affecting the
relocation plan are set forth in different sections of the Managenent Mnual
which will be referenced in the instructions that foll ow

1. Basic Information about the Relocation Benefit. At the initial pre-
move interview the specialist will identify and record all of the household
menbers living with and noving with the client. The specialist will inform
the client of his/her relocation benefits and will explain the relocation
process and answer the client's questions. |Information which the specialist
provides will include:

1). Ampunt of housing benefit and how it's conputed.

2). Infrastructure: What is included and how this increases
the benefit amount.

3). Bonus: anopunt and when it's issued.

4). Appraisal: If client owns inprovenents, their value wll
be incorporated into the housing benefit unless the client wants to
retain the inprovenents

5). Search and noving expense: How to subnit a search
expense claimand what activities are approved; when the nmovi ng
expense i s paid.

The specialist will obtain the information fromthe client which is
necessary to conplete these forns:

1). Household Relocation Plan, form Mw1410.3 (revised)
2). dient/Spouse Denpgraphic Information, form MW1410. 4.
3). Survey of Housing Conditions, form Mw1410. 8.

The specialist will nmake copies of documents which the client has

brought to the interview and will return the originals to the client before
he/ she | eaves the office. |If the client is unable to provide all the
necessary information or docunents at the time of the interview the
specialist will instruct the client to send themin and will follow up by

calling or witing the client until the information is provided.

If the client sends in docunments or personally brings themto the
office, the secretary will copy the docunents and i nmedi ately return the
originals to the client.

2. Contents of the Household Relocation Plan, form Mwt1410. 3.
The Househol d Rel ocation Plan nust contain the follow ng information
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dependi ng upon the client's particular circunstances.

a. (Cient Information. The specialist will ask the client to
confirmbasic identifying information which is already in the casefile (such
as birthdate, census nunber, social security nunber) and will enter up-to-date
information on the client's mailing address and phone nunber.

b. Cdient's Pre-Mve Location Description. (See MW1760). The
specialist will record the client's pre-nove | ocation description on the
Survey of Housing Conditions, and enter the | ocation code on the Survey and

the HRP. This information will be data entered in the automated records, and
wi || be updated whenever the client noves to a different |ocation
C. HPL Residence. The specialist will nake sure the on/off HPL

code in the conputer is correct. Changes in a client's pre-nove residence
which affect the ONHIR' s record of HPL residents will be handled in accordance
wi th Mw1440, HPL Residence Record. Whenever a client noves away from or back
to their home on the HPL, the specialist will investigate and record the nove
and assure that the automated client naster file is brought up to date.

The specialist will make a final verification of the HPL residence
of clients who have a "1" code at the tinme of the initial housing interview

d. Appraisal Information. Also see MW1610. The specialist wll
check the automated records to learn if the client has an appraisal file. |If
so, the specialist will check it out and review the contents with the client.
If the appraisal file is not conplete and an initial appraisal or reappraisa
has to be conducted, the specialist will nmake an appointnment to neet the
client at the honesite to conduct the appraisal. Appraisals will be conducted
in accordance with the instructions in the Appraisal Handbook

The specialist will assure that the Affidavit of Oamnership is signed
and that posting and advertising are conplete.

e. Omer Retention of Inprovenents. The specialist will inform
the client about the ONHIR s policy regarding retention of inprovenents. | f
the client wants to retain one or nore inprovenents, the specialist will |ist

the inprovenents by inprovenent nunber and description on form MwW1610. 3,
Omer Retention of |nprovenents, and obtain the client's signature. The val ue
of retained inprovenents will not be included in the cal culation of the
client's housing benefit. However, the client nust renpve retained

i nprovenents within 30 days of relocating to the replacenent house. A copy of
the retention formwill be placed in the appraisal file and sent to the Hopi
Tri be when the property is turned over to Hopi

f. Household Menbership. See MW1714 for instructions. At the
time of the initial interview, the specialist nust identify all household

menbers living with and noving with the client. The specialist will list the
verifying docunents whi ch have been obtained and which are still needed on the
HRP. Changes which occur in household nenbership will be recorded and
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expl ai ned on the Case Narrative formup to the tinme the contract is signed.
Househol d nenbership is not updated after contract signing.

g. Duplicate Census Nunmber. The specialist will determ ne
through checking the casefile, conputer records, and discussion with the
client, whether or not the client or any househol d nenber has previously
participated in a benefit. |If neither the client nor any househol d nenber has
previously participated in a benefit, the specialist will obtain the client's
signature on the Household Menbership formin the HRP.

If the client or a household nmenber has participated in a benefit,
the specialist will follow the instructions in MW1716

h. Relocation Site. The choice of relocation site determ nes how
the client's case will be processed. The relocation plan cannot proceed unti
the client has deci ded where they want to nove.

(1). If the client has decided where they want to nove the
specialist will record the preferred relocation site and will follow the
procedures for that type of acquisition. |If the client wants to nove to an
on-reservation location, the specialist will nmake sure that the client has

filled out an application for a honesite |ease on the big reservation or the
New Lands. The specialist nmay assist the client with transportation in
getting the signatures needed to initiate a honesite |ease.

(2). If the client has not decided where to nove the
specialist will discuss the procedures for on- and off-reservation npves and
advi se the client about the alternatives which are suitable for the client and
househol d. Consideration of alternatives nmay include tours of the New Lands.

3. Special Cases. The specialist will identify any special situations
whi ch require out-of-the-ordinary actions on the client's case. Such
situations may include the follow ng:

a. Cients with Accommpdati on Agreenents. Clients who have
signed an Accommpdati on Agreenent (AA) with the Hopi Tribe must relinquish the
Acconmodati on Agreenent in order to receive relocation benefits. The
Rel i nqui shnent Form MMW#1271L, is available in the word processing library.
The AA nust be relinquished before the relocation contract is signed.
General ly the AA should be relinquished after the client's honesite | ease has
been conpl eted, before the case is transferred into the housi ng phase of case
processi ng. However, the ROB Manager nmy approve del ayi ng the relinqui shment
if the client presents good reasons why they do not want to relinquish unti
contract signing. The ROB Manager's approval nust be in witing. The client
nust relinquish the AA before signing the relocation contract or the contract
will be void.

Signature of Both Spouses on the Relingquishnment. |f both the
husband and wi fe signed the Accommdati on Agreenent, both should sign the
Rel i nqui shment Form  The list of people who signed the Accommopdati on

MW1410 | SSUED 08/ 18/ 89
- 5- Rei ssued 03/02/92; 01/01/99



MANAGEMENT SECTION 1400 RELOCATI ON OPERATIONS MANUAL
SUBJECT 1410 Pre-Mve Counseling APPROVED
01/01/99

Agreenent is available fromthe Eligibility Specialist or the ROB Manager

Rel i nqui shnent Tracking Form The relinqui shment of the AA will
be recorded in the automated records by nmeans of the_Relinquishnment Tracking
Form MW1271T. The specialist will fill out the Tracking Form attach a copy
of the Relinquishnent, and route the formthrough the team | eader and the ROB
Manager for final approval of the Deputy Director. Renmpval of the "7" action
code will be done by the IS Manager. When the process is conplete, a copy of
the relinquishment will be routed to the Eligibility Branch for transm ssion
to the Hopi Tri be.

b. Energency Processing. A client nmay have an energency need
which requires that their case receive priority processing. The types of need
which justify priority processing are set forth in MW1718, Enmergency Moves.
Cases which are approved as energency noves will be expedited by the
specialist and the I CB honesite | ease staff.

c. Tenporary Energency Moves. Under certain circunstances, the
ONHI R may arrange tenporary housing for an HPL resident who needs an energency
move while their relocation house is being acquired. Instructions for
tenporary enmergency nmoves are stated in MW1722

d. dient Needs Legal Assistance. The client may require |ega
assistance in order for the case to nmove forward. Instructions for requesting
ONHI R- sponsored | egal assistance in cases of |lowinconme clients needing a
di vorce, nanme change, or other |egal service are found in MW1744.

e. Power of Attorney. A client who is capable of naking the
decisions required to process their case but who is not physically able to
travel to the ONHI R because of their job or other legitinate reason may
appoi nt a power of attorney according to MW1742

f. Conservatorships and Guardi anships Cases in which the client
is not capable of planning and acconplishing their relocation will be staffed
by the specialist, team | eader, ROB Manager, Deputy Director, agency Lega
Counsel , and other appropriate staff. A course of action which will protect
the client's interests and the Governnent's interests will be determ ned. The
case may require special assessnent and legal intervention by the ONHIR s
contract attorney. Instructions for such cases are contained in MW1746

g. Handicapped Cients. The specialist is responsible for
deternmining if the client or a fam|ly nmenber noving with the client has a
handi cap whi ch requires physical nodifications to the replacement house. The
specialist will work with the |1CB Team Leader and the contractor to nake sure
that the house nodifications are incorporated into the house plans.

4. Housing Information: Contractor Sales and Solicitation Practices.
The specialist will advise their clients not to engage in discussions with
contractors or realtors about acquiring a relocation house until their case is
transferred to the housing phase. The ONHIR will not be bound by any
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agreenent between a client and a contractor/realtor which takes place outside
of the approved housi ng acqui sition process.

The specialist will advise the client that they may not request or

accept inducenments froma contractor. All itens prom sed by the contractor
must be included in the contract. The prohibition on inducenents does not
extend to job offers. However, verbal prom ses of enploynent will not be

included in the contract and are not enforceabl e agai nst the contractor.

5. Form MM#1410.4 dient/Spouse Denpgraphic Data. The specialist wll
fill out form MwW1410.4 Client/Spouse Denpgraphic Data during the initia
interview. During update interviews the specialist will ask if any of the
i nformati on has changed, particularly enploynment status and incone. Changes
will be routed to the secretary for data entry.

6. Form MWw1410.8 Survey of Housing Conditions. The Survey of Housing
Condi tions, form Mw1410.8, is conducted in order for ONHIR to respond to
questions from nenbers of Congress and Congressi onal appropriations
subcommi ttees about the locations and living conditions of people who are
awai ting relocation benefits. The Survey also enables the ONHIR to prioritize
clients requiring enmergency noves because of hazardous or substandard housi ng.

The Survey will be conducted at the time of initial interview and
anytinme thereafter that the client noves to a different house. Questions on
the Survey are largely self-explanatory, but instructions for filling it out
are detailed in MW1410 Attachnment A.

7. Document Check and Data Entry. Docunments col | ected during the
interview will be copied and the originals returned to the client. Conpleted
forms and copies of required docunents will be routed to the secretary for
data entry. The secretary will check the docunents to verify that the
information is conplete and the codes have been recorded. Documents which are
inconplete will be returned to the specialist for conpletion
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1410.4 Determination of Required Actions and Case Updates.

General . Throughout the relocation process, the specialist will focus
on identifying and conpleting the actions required to nove the client's case
through the steps required for relocation case processing. Ildentification of
required actions will begin with the initial counseling interview and will end
when the final post nmove visit is conpleted. The specialist will contact the
client as often as necessary to assist the client with the actions which are
necessary to acconplish the client's relocation

1. Biweekly Activity Schedules. The specialists will submit biweekly
schedul es of field and office visits a week in advance. Any changes will also
be submitted. The schedules are subnitted to the team | eaders, secretaries,
and ROB Manager .

2. Action Codes. At the conclusion of the initial counseling

interview, the specialist will deternine the actions which need to be
conpl eted before the client can be scheduled for the initial housing
interview. The specialist will wite the action codes and a brief description

of the required actions (code table 159) on the HRP. The specialist will also
enter the action code and the beginning date for the action in the Action Code
computer file.

After entering the action code, the specialist will pull up the Case
Narrative screen and wite up a narrative report. The specialist wll
transfer the case narrative fromthe word proccessing folder to the Action
Code file. The narrative should not be deleted fromthe word processing
folder until the follow ng day.

The specialist will also print the Case Narrative screen to be filed in
the client's casefile.

3. Tracking Required Actions and Updating the Relocation Plan. No |ess
frequently than every two nonths the specialist will update the client's
records by checking progress on the actions required to nove the case forward.
If the plan requires the client to take specified actions, the specialist wll

contact the client by phone, mail, or field visit to determ ne progress on the
action. If the plan requires action by the specialist, he/she will wite up
what he/she has done on the case. |If the client is applying for a honesite
| ease, the specialist will check regularly with I1CB to determ ne the status of

| ease processing.

4. Conpleted Actions. Wen an action has been conpleted, the
specialist will wite it up on the case narrative and route the report and any
supporting docunents to the teamleader. |f the team|eader agrees that the
action has been successfully conpleted, he/she will approve the wite-up and
enter the conpletion date in the client's Action Code file.

If the team | eader determines that the action has not been successfully
conpl eted, he/she will return the Case Narrative to the specialist with
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instructions. The action will remain open
5. Case Narrative Updates. Information about the client's case will be

recorded on the Case Narrative Form MW1410.7, which will be printed and fil ed
inthe client's casefile. The Narrative will describe required actions,
progress on the actions, conpletion activity, and other information which the
client provides about the househol d.

6. Updating Denpgraphic Information. At the time of the initial
interview the specialist will ask the client to call and provide infornmation
whenever changes occur which affect the client's records. The npst commopn
changes are: changes in househol d nenbership; change in enploynent, job
| ocation or anmpunt of incone; and preferred relocation site.

7. Recording Changes to Denpgraphic Information. The specialist will
generate printouts of the Household Membership Inquiry screen and the | ncone
screen, and will record any changes to denographic information on these
printouts. The specialist will route these printouts and any supporting
docunentation (ie. household nenber docunents) to the secretary for data
entry. The printouts will be discarded after the team | eader has reviewed the
case update. Information about the denographic changes will be recorded in
the case narrative

8. Survey of Housing Conditions. The specialist will readmninister the
Housi ng Survey (Mw1410.8) whenever the specialist learns that the client has
moved fromthe house described in the earlier survey to a different house
The new housing questionnaire will be routed to the secretary for data entry.
M nor changes to the | ocation description such as phone nunbers will be
written on a printout of the |ocation description and routed to the secretary
for data entry.
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1410.5 Transfer to Honme Search
General. \When all actions required to make a case ready for the initial
housi ng i ntervi ew have been conpl eted, the specialist will prepare the case

for review by the Team Leader and transfer to Hone Search. The basic actions
whi ch nust be conpleted are: 1) acquisition of a honesite |ease; 2)
verification of household nmenbers who will participate in the benefit, and 3)
verification of income and enploynent for clients noving off-reservation. 1In
addition, the case may present special action requirnments dependi ng upon the
client's circunstances.

1. Conpletion of Page 1 of Checklist. When all actions required to
schedul e an initial housing interview have been conpl eted, the specialist wll
sel ect the Rel ocation Services Checklist which applies to the client's case
and fill out page 1. Page 1 replaces the forner Tracking Forms used to
transfer the case to housing.

2. Review by Team Leader. The casefile and page 1 of the Checkli st
will be reviewed by the Team Leader. |If all required counseling actions have
been successfully conpl eted, the Team Leader will sign page 1 and enter 'HS
(Hone Search) as the client's agency status. This entry automatically enters
the date the case was transferred to HS in the client master file.

3. Preparation for Initial Housing Interview. After the Team Leader
has approved the case for Home Search, a copy of page 1 of the checklist is
given to the specialist and the original is filed in the casefile. The
specialist will schedule the client for the initial housing interview See
the Housing Acquisition Procedures, MW1640.
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1410.6 Contact File and Casefile Records.

1. Docunents Sent to the Casefile. The original or a copy of each
docunent pertaining to the client's case will be filed in the client casefile,
including copies of letters sent to the client and intra-office nmenpos about
the status of the case (see MW6310).

The specialist is responsible for personally filing the docunent or routing
the docunent to the File Roominmediately after he/she has received and copied
t he docunent.

Wrking files/Mni-files. Specialists may keep working desk files with
copi es of docunents relating to case processing provided the originals have
al ready been inserted into the casefiles.

2. Contact File. Al efforts to contact the client by mail, phone, or
field visit, whether successful or not, will be recorded in the autonated
contact file. Brief information regarding the status of the client's case,
including intra-office actions, will be recorded in the automated contact
file.

3. Changes in Household Menbership and Denographic | nfornmation

After the househol d membership, housing survey, and denographic
information on the client has been recorded on manual forns and in the
aut omated records, the specialist will ask the client to inform himher of any
changes which occur. Changes will be recorded on printouts of the inquiry
screens for data entry by the secretary. Depending upon the nature of the
change, the specialist nust submt supporting docunents to the secretary to
verify the accuracy of the change.

Copi es of the supporting docunents will be filed in the casefile. The
handwritten changes on the printouts may be filed in the casefile, if they
contain narrative information which explains or expands upon the denographic
changes.
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1410.7 Recommendations to the Deputy Director

The Office of Relocation has devel oped procedures to address speci al
situations in which clients may find thenselves. Mst of these situations and
procedures are set forth in Managenent Manual Vol. 4, Section 1700. O her
situations unique to a particular client nay arise. A client's case may
requi re special consideration not covered by the procedures; or a client may
request a wai ver of the procedures.

Speci al cases and requests for waivers will adhere to the foll ow ng
process:

1). dient Request. The request nust be justified by the client and
supported wi th any appropriate docunentation

2). Specialist Evaluation. The request nust be eval uated by the
specialist. The specialist will analyze the information presented by the
client, including docunentation subnmitted in support of the request. The
specialist will review casefile records of previous interviews and contacts
with the client, and the client's previous history (enploynent, incone, fanily
menbers, etc; depending upon the nature of the request) to determine if the
i nformation supports the reasons given by the client for the request. The
specialist will determne if:

(1) the docunentation supports the client's argunents;
(2) the request is in the best interests of the client,
the relocation program and the U. S. Governnent.
(3) the request conplies with ONHI R policy and
procedur es; (4) the circunstances support a waiver.

3). Specialist Reconmendation. The specialist will prepare a witten
recommendati on on the request and will subnmit it to the Team Leader and the
ROB Manager for review

a. Recommrendation of the Request. |If the specialist determ nes
that the client's request is justified by casefile infornmation and conforns to
agency policy, or nmerits a waiver, the request will be forwarded to the Deputy

Director for final decision followi ng concurrence by the Team Leader and the
ROB Manager .

b. Recomendation Against the Request. |If the specialist
determines that the client's request is not supported by docunentation
subnmitted and records of previous contact with the client; or is not in the
best interests of the client in terms of acconplishing a successfu
relocation; or if the request is contrary to agency policy and procedures and
does not merit a waiver; the specialist will prepare a witten recomendati on
agai nst the request and submit it to the Team Leader and the ROB Manager for
revi ew

Fol I owi ng concurrence by the Team Leader and ROB Manager, the
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specialist will neet with the client to discuss the reasons why he/she does
not support the request.

4). The client's request and specialist's reconmendation will be
subnitted to the Deputy Director for final approval after it has been endorsed
by the Team Leader and ROB Manager.

5). Aclient who is dissatisfied with action taken at any |evel may
appeal to the Executive Director

Situations in which the client may ask for special consideration or a
wai ver of procedures typically include:

househol d nmenbershi p i ssues
off-reservation relocation site

of f-reservation i ncone waiver

request for |egal assistance paid by ONH R
ener gency noves

* %k F X

The specialist may not submit the client's request for a waiver through
the chain of command without first evaluating and witing up specifically why
he/ she recomends or does not recomrend the request.
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1410.8 QUALITY ASSURANCE

GENERAL. The counseling phase Team Leader will exercise quality contro
of the counseling process by reviewing witten interview reports (case
narrative forns and other formats) and rel ated docunents, and by conducting
follow behind field visits to clients' honmes. The purposes of follow behind
field visits are to: 1) assure that clients are receiving tinmely and accurate
i nformati on about relocation programrequirements and processes; 2) provide
speci al assistance to clients whose cases exhibit special problens; and 3)
evaluate work | oad factors such as ampbunt of tine required for field trave
and interviews.

1. Schedule. The Team Leader will spend a nini num of four days per
mont h meking followup contacts with clients. At least three of the four days
will be spent in the field visiting clients at honme or workpl ace, as
practicable. A schedule of the field visits will be distributed to the
secretaries, housing team | eader, and ROB Manager. The fourth day may be
spent conducting follow up through phone calls to clients living off-
reservation at a distance which nmakes field visits inpractical (i.e. Tucson
Provo) .

The clients to be visited will be selected as follows: (1) clients who
are priority for contact (HPL residents and clients who have relinquished the
AA); (2) clients whose cases exhibit special problens; and (3) clients
sel ected at random fromthe specialists' SC caseload, with an approxi mately
equal nunber of reviews performed for each specialist;

The Team Leader will review the specialist's calendars for the preceding
two week period and will select several clients to visit who live in the sane
general area of the reservation. The Team Leader will plan to visit 3 - 5
clients during the field trip. The nunber actually visited will depend upon
time required for travel and the amount of time spent at each honme. The Team
Leader will select nore than 5 clients to visit, as it is anticipated that
some clients will not be at hone when the Team Leader arrives.

Clients whose cases exhibit special problens. Based upon famliarity
with cases fromcasefile review and di scussion with specialists, the Team
Leader will select clients who have special problens and have nmade little or
no progress in developing a relocation plan. The Team Leader will work in
phone and field contact with these clients along with the scheduled field
trips.

2. Reviewing the Case. Prior to the field visit, the Team Leader will
review the casefile and the contact and narrative reports subnitted by the
specialist following the counselor's recent interviewwth the client. The
Team Leader will familiarize himself with the basic information about the case
and subjects which the specialist and client discussed during the recent
interview.

3. Conducting the Interview The Team Leader will discuss the client's
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case with the client, and will ask questions about the client's satisfaction
with the pre-nove counseling process. The Team Leader will nake notes about
the discussion during the interview or immediately after it has concl uded.
The Team Leader nmy ask

- is the client satisfied with the amount of tine the specialist
spends with himher, in terms of frequency of contacts and anobunt of tine
spent during the contact?

- is the client satisfied with the informati on which the
speci al i st has provided about the rel ocation process?

- is the client satisfied with the information which the
speci al i st has provided about what the client would face during and after
rel ocation?

- is the client satisfied with the help that the specialist has
provi ded hinfher in preparing for relocation?

4. Report on Interview Upon returning to the office, the Team Leader
will prepare a brief report of the interview with each client. The Team
Leader will meet with the client's specialist to discuss the interviewresults
and any statenents by the client about information or assistance needed.

5. Report to ROB Manager andDeputy Director. The Team Leader will
submit a brief report on the field interview and foll ow up discussion to the
ROB Manager and the Deputy Director. |If the Team Leader observed
di screpanci es between the specialist's narrative reports and the client's
statements of services received, the Team Leader will note them The Team
Leader will include any conmrents and observati ons which should be brought to
the ROB Manager's attention.

6. Action of the ROB Manager. The ROB Manager will review the report
and discuss it with the Deputy Director as necessary. The ROB Manager will
provide the team | eader with any needed foll ow up direction
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SECTI ON 1400 COUNSELI NG PROCEDURES

SUBJECT 1440 HPL Resi dence Record

POLICY. The Ofice will nmaintain a record of the certified clients
living on the Hopi Partitioned Lands. This record will distinguish certified
applicants whose current actual residence is |located on the HPL fromcertified
applicants who have noved fromthe HPL pursuant to the terns of P.L. 93-531
as anmended, and are awaiting benefits. The HPL residence record is not
intended to reflect the client's claimto | egal HPL residence, which was
validated at the tine the client was certified.

Definition. "Current actual residence"” is the dwelling where the client
has hi s/ her possessions, and to which he/she returns on a regular basis at the
end of the day. A client whose immediate fam |y (spouse and chil dren)
occupies the dwelling on a daily basis even though the client is away for
enpl oynment or other reasons, may al so be considered a current actual resident
of the dwelling.

The HPL residence record is subject to change, to reflect the client's
nmove from or back to their original HPL homesite.

I nformati on about the |location of the client's actual residence will be
recorded and mai ntai ned by the relocation specialists. The specialist will be
responsi ble for updating this information up to the point in tinme that the
rel ocation contract is signed. The HPL residence record will not be updated
after contract signing.

PROCEDURES

1441. Creating and Maintaining the HPL Residence Record.

1. Pre-Myve Location Description. The HPL record will be based upon
i nformati on about the location of the client's house. This information is
recorded on p. 1 of the Survey of Housing Conditions, which is adm nistered at
the tinme of the initial interview or during an update contact. The Survey
will be readm nistered at the tinme of an update contact whenever the
specialist learns that the client has noved fromthe house described in the
initial survey to a new house.

2. Checking the Client Master HPL Code Against the Pre-Mve Location
Description and Code. Page 1 of the Housing Survey has a question which asks
whet her or not the location of the client's pre-nove residence is on the HPL.
After checking the appropriate entry, the specialist will check the automated
client master file to determine if the client is currently listed as an HPL
resident (HPL code "1'). If the client needs to be added to or deleted from
the HPL file, the specialist will fill out an HPL Residence Record
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3. HPL Residence Record. The HPL Residence Record, form MW1440.1,
will be filled out by the specialists to correct the HPL code in the client
master file if the pre-nmove |ocation of the house and the master HPL code do
not agree. That is:

- the client has an HPL code of '1' but the client is living
off the HPL and the | ocation description and the current | ocati on
code show an off-reservation |ocation

OR

- the client is living on the HPL on a daily basis but has no
HPL code. This could occur under three circunstances:

(1). The client has always |ived on the HPL, but the
informati on was not entered in the file due to
adm ni strative error.

(2). The client has been recently certified and file
i nformati on about the client is inconplete.

(3). The client has returned to his/her HPL honesite
after living off the HPL for a period of tine.

4. Correcting Administrative Error. If information in the client
casefile shows that the client has always lived on the HPL but was not listed
inthe HPL file due to adm nistrative error, the specialist will fill out page

1 of the HPL Residence Record. The specialist will consult with the
Eligibility/Appeals Specialist and will obtain his concurrence with the
determ nation that the client is a long termresident of the HPL. The E/ A
Specialist will sign the formafter the Team Leader has reviewed it.

5. Newly Certified Clients. HPL clients who have been recently
certified through the appeals process, the divorced spouse eligibility review,
or other agency procedures, will not have a current |ocation description, and
may not have an HPL code. The relocation specialist will fill out the HPL
Resi dence Record Form and route the formto the Team Leader. The E/ A
Specialist will sign the formafter the Team Leader has reviewed it.

6. Cient Who Has Returned to the HPL. Part 2 of the Residence Record
Formwill be filled out by the specialists for clients who are being added to
the HPL record because they have noved back to the HPL. In order to be added
to the record, the client nmust neet the following criteria:

(1). They nust have returned to the quarter quad |ocation
which they clainmed as their original honesite when they
were determined eligible for benefits. |If the original
dwel l'ing no | onger exists, the client must have returned
to another existing dwelling within the same canp.
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EXCEPTION: A client who has not yet received benefits
will not be added to the HPL list if they have returned to
an i nprovenent which has been quit clained to ONHIR by the
owner of record, and turned over to the Hopi Tribe.

(2). They may not have another place of residence |ocated
off the HPL (with the exception of full-tinme students,
clients who are enlisted in the mlitary, or incarcerated
clients).

(3). They nust submit an Affidavit of HPL Residence, Form

MVE1440. 5.
In order to fill out Part 2, the specialist will conduct a field visit
to the client's HPL residence and interview the client about their return to
the HPL. If the information provided by the client does not denonstrate

clearly that the client has returned permanently to the HPL and relinqui shed
the of f-HPL residence, the specialist may interview the client's former

I andl ord or residents of the dwelling which the client occupied prior to
returning to the HPL. The specialist shall verify that the client and the
client's fam |y have vacated the residence off the HPL.

7. Waivers to the Residence Requirenent. |In order to maintain
integrity of records, a code of "1" will be used only to designate current
actual residents of the HPL. However, the Ofice recognizes that clients who
are living off the HPL because they are full-tinme students, are enlisted in
the military, or are incarcerated, have not left the HPL with the intention of
establishing residence el sewhere. These cases should be handl ed as foll ows.

a. Wien an HPL resident |eaves the HPL for school, mlitary, or
incarceration, the specialist will fill out p. 1 of the Residence Record
Form The client's residence status will be changed froma "1" to a "W. | f
the client's school, mlitary enroll ment or incarceration has ended and the
client did not return immediately to the HPL, the client is not entitled to a
wai ver .

b. Docunentation to Support Waiver. 1In order for a waiver to be
approved, the casefile nust document the client's status as a student, in the
mlitary, or incarcerated. A client who has enlisted in the mlitary will be

requested to submit copies of the induction or discharge papers. A student
shall be requested to submit copies of transcripts for the current schoo
year.

8. Review by Team Leader and Rel ocation Operations Mnager. The HPL

Resi dence Record will be forwarded to the Team Leader, who may require
additional field investigations and docunentati on before recommendi ng the
add/ del ete action. The Counseling Team Leader will route the formto the

Rel ocati on Operati ons Manager and the Deputy Director after conpleting the
revi ew.
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9. Approval by Deputy Director. The Deputy Director will approve or
di sapprove the change to the HPL residence record.

10. Data Entry. Following the Deputy Director's approval, the formwl|
be routed to the Information Systems Team Leader who will performdata entry
and initial the form The original will be routed to the data roomfor the
casefile and a copy will be retained by IS
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SECTI ON 1400 COUNSELI NG SERVI CES

SUBJECT 1460 Post Move Counsel ing Services

AUTHORI TY: 25 CFR 700. 135.

PCOLI CY.

After the client has noved into the rel ocation house, the Ofice of
Navaj o and Hopi Indian Relocation will provide post nove services for two
years. Post nove services fall into two categories: housing services and
counsel i ng services.

Housi ng Servi ces.

1. Warranty. The ONHIR enforces State of Arizona requirements for a
two year warranty on all new construction hones built in Arizona, and al so on
honmes built on the Navaj o Reservation regardl ess of the state in which they
are located. Houses built off-reservation out-of-state are warranted
according to state or local law. Resale houses may be covered by warranty,
dependi ng upon their age and location. The Ofice's responsibility for
assuring that any defects in original construction will be corrected by the
contractor is described in the Warranty Program Procedures, MW1560.

2. Home Maintenance Training. The Ofice will conduct home nmaintenance
training with all clients within 60 days of their relocation. The Hone
Mai nt enance Trai ni ng Program Procedures are described in MW1575

Counseling Services.

The two year period following relocation is a transition period during
which staff of the ONHHIR will maintain direct contact with rel ocatees to the
extent described in this section. As of the date of this revision of MW1460,

the ONHHR wi Il not contract for post-npve counseling services as it has in
previous years. A client's participation in the post nove services program
will ternminate after two years. Under linmited circunstances as authorized by

ONHI R managenent officials, services may be extended beyond two years on a
case by case basis.
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PROCEDURES

1. Contact Schedul e.

Generally, the relocation specialist who works with a client during pre-
move will continue to work with the client after he/she has relocated
Clients will be contacted once after relocating, within the first four nonths.
Addi tional contacts may be schedul ed as requested by the client or as directed
by the Team Leader, until the post nove period expires.

2.  Making A Contact Appointnent.

For purposes of these procedures, "contact" neans a person-to-person
di scussi on between the specialist and the client, either by phone or visit to
the client's house, as dictated by program needs.

1. dient Contact Report. dients who have relocated who require a
post nove visit are listed on the automated client contact report, which is
generated and delivered to the specialists nonthly. The report shows the date
when a contact is due.

2. Scheduling the Appointnent. The specialist will phone or wite the
client and nmeke an appointnent for a hone visit. |f a client cannot be
contacted by phone and is not responsive to a letter, the specialist may
include the contact in a schedule of pre- and post-npve visits to the
geographi c area where the client has noved.

3. Rescheduling Appointments. |If the client is not honme at the
schedul ed appointnment tinme, the specialist will reschedule the home visit. |If
the counselor is unable to nake personal contact with the client after two
attenpts, the specialist will wite to the client and tell himher that the
specialist will leave it to the client to initiate further contact.

4. dients Relocated to Distant Locations. Cients who have noved out
of state further than New Mexico or Utah, or beyond the Four Corners area will
generally be contacted by phone or letter. Honme visits may be nade upon
written docunentation of need with the approval of the Deputy Director

3. Pur pose of Cont act

General. The specialist will contact the client in order to gather
i nformation about the client's situation since relocating, and to provide the
client with information about |ocal service agencies which may be able to
assist the client, if referral assistance is required. In exceptiona
circunstances the specialist may provide linmted informl counseling during
assessnment of the client's need for referral to appropriate service agencies.

The post nove contact will have three principal concerns
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1. The Relocation House. The specialist will discuss the client's
adj ustnment to the new house, and any concerns the client may have about the
house. The specialist will remnd the client that if there are problens which
may be covered by warranty, the client should contact the |Inspections and
Conpl i ance Branch (1CB) before the warranty expiration date and request an
i nspection. The client my phone or wite |CB about the problem or the
specialist may help the client fill out the top portion of the Warranty
Compl ai nt Form (form MW1560.1). The specialist will turnin the formto the
| CB secretary upon return to the office.

2. Referral Needs. The specialist will discuss the client's need for
referral services. The specialist will ask the client if he/she is utilizing
services available fromlocal service providers, and the results of the
client's contacts with the service agencies. The specialist nmay intercede
with service providers on the client's behalf. The specialist will record the
client's referral service needs on the Record of Post Move Counseling Visit,
form MW1460. 1.

3. General Update on the Family's Situation. The specialist wll
inquire into the other subjects listed on the Record of Post Myve Visit,
i ncluding: enploynent, incone, school enrollnment of children. The speciali st
will check on the client's continued recei pt of non-wage inconme/resources,
such as Social Security, AFDC, Food Stanps, etc. The specialist will conplete
the Record of Post Mwve Visit within one week of the contact visit.
Addi tional information may be recorded on the Case Narrative form

MVE1460 | SSUED
- 3- 03/ 27/ 98



MANAGEMENT SECTI ON 1500 | NSPECTI ONS AND COVPLI ANCE
MANUAL SUBJECT 1520 Land Leases APPROVED
10/ 26/ 90

SECTI ON 1500 | NSPECTI ONS AND COVPLI ANCE

SUBJECT 1520 RESERVATI ON LAND LEASES, ASSI GNVENTS, AND
OTHER TYPES OF ACQU SI Tl ONS.

PCLI CY.

A client who wants to relocate to reservation |ands nust first obtain a
| ease or assignnent issued by the tribe exercising jurisdiction. The Ofice of
Navaj o and Hopi Indian Relocation will admnister an in-house honesite | ease
programto assist the client with | ease and assi gnment processing. The honesite
| ease programwi |l be admnistered by the Inspections and Conpliance Branch (ICB).
The process followed by ICBin assisting a client with a | ease acquisition wll
vary according to the type of acquisition and | ocation of the site.

The majority of |eases requested by clients are |ocated on the Navajo
reservation, and the Ofice will contract for honesite | ease processing by the
O fice of Navajo Land Adm nistration (ONLA). CQuidelines established by ONLA for
honesite | ease applications are set forth in MW1520 Attachment A (NOTE  Those
sections of Attachnent A regarding honmesite certificates are not applicable to
relocation clients). 1In addition to | eases located on tribal |ands on the
exi sting Navajo reservation, ICB wll assist clients with residential |eases on
private land allotnents; |and assignnments on the Hopi reservation; New Lands rural
community and range cl uster housi ng | eases; | eases awarded by ot her tribes;
subdi vi sion | eases; and a few other types of |and acquisitions.
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PROCEDURES

1521 HOMVESI TE LEASES ON THE EXI STI NG RESERVATION: I NI TI AL
APPLI CATI ON PHASE

Ceneral. Honesite | ease processing generally takes place

concurrently with the social counseling phase of case processing. A
client must be certified for benefits in order to receive |ease
processi ng assistance fromICB. dients will be referred to 1CB for
honesi te | ease assi stance by other agency branches, as soon as the
case worker learns that the client wants to pursue a honesite | ease on
the reservation.

A certified client may contact the Ofice of Navajo Land Adnini stration
(ONLA) i ndependent of the relocation process in order to obtain a | ease
application packet and start the |ease acquisition process. However, as soon as
ONLA learns that the client is a certified relocatee, the client's | ease
application will be integrated into the ONH R contract.

Wien a client contacts | CB about a honesite |ease, staff will check the
automated records to verify that the client has been certified eligible for
benefits. The staff will interviewthe client about the proposed | ocation of the
| ease to deternine which type of application is appropriate, and will advise the
client about the actions which the client nust take during the application
process.

ICB staff will be available to travel to the client's hone to explain the
| ease application process and assist the client to fill out the application
documents. In special circunstances as approved by the Supervisor, 1CB staff may
provide the client with transportation incidental to obtaining | ocal approval.

1521.1 Application for Honesite Lease.

1. dients who want to build their relocation house on a honesite | ease
generally come to the ICB office to get an application packet. Packets may al so
be sent to the client by mail.

2. The clerk/steno will give the client a copy of MW1520 Attachment B,
honesite | ease application packet, containing forns and instructions for |eases on
the existing reservation. The client will be instructed to return the fornms in
the packet to 1 CB, conpleted as foll ows:

a. Conpleted honesite | ease application form with 8 signed
copi es of the signature page.

b. Consent to Use Navajo Tribal Lands, signed by the
permttee and the Grazing Conmittee Menber.
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c. Sketch of the map location of the honesite.
In addition, the client nmust submt:

a. Chapter resolution approving the honesite | ease
assi gnnent, signed by the chapter officials.

b. Mney order for $10 payable to the Navajo Tribe, which will be
reinbursed to the client as part of the homesite | ease search rei nbursenent.

c. Search expense claim if the trip to pick up the
appl i cation packet was independent of a counseling interview

3. The client will be instructed to obtain and provide I1CB with a copy of
the Certificate of Indian Blood (tribal enrollnent forn) which provides the
client's name and census nunber as recorded on official tribal rolls. The
client's name and census nunber on the honesite | ease application nmust correspond
with the information on the Certificate of Indian Bl ood.

If the client is legally narried, both the client and spouse nust
apply for the |ease.

4. The clerk/steno will performdata entry of the date the client picked up
t he application docunents (date appl doc recvd by client).

1521.2 Receipt of Conpl eted Docunents.

The docurents which conprise the initial application packet rmay be returned
together or separately by the client. As the docunents are received, the
clerk/steno will performthe follow ng functions.

1. Docurent Review. The clerk/ steno will reviewthe

appl i cation documents for the follow ng:

a. Al fornms nust be filled out conpletely, and signed by
the required signatories.

b. The client and spouse nanes, signatures, and census nunbers
recorded on the forns nust be identical in all respects to the nanes and census
nunbers recorded on the Certificate of Indian Blood or famly card. (NOTE The
Navaj o Tri be stopped issuing famly cards in 1988. However, the famly card may
be used in lieu of a copy of the Certificate of Indian Bl ood by clients who began
the horesite | ease application process before the change in tribal policy was
instituted).

2. dient Lease File. The clerk/steno will prepare a file
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folder (the client lease file) for the client. Copies of al

docunents associated with the | ease acquisition process will be
inserted into the file, which will be the principal working file
during honesite |lease activity. Docunents will be filed according to
activity, which generally occurs in chronol ogi cal sequence. (honesite
| ease, archeol ogi cal clearance, feasibility study, water and
sanitation facilities, utilities - electricity, solar).

The file label will state the client's nanme and casefile nunber. It will be
color coded to indicate the activity phase. The initial |abel will have a blue
line, which indicates that the application fornms are conplete and an initial
feasibility study is the next step

The file folder will be maintained by 1CB until all honesite | ease activity
has been conpleted; at that tine the clerk/steno will integrate the |ease
documents into the main client casefile.

3. Data Entry. The clerk/steno will performdata entry of the
follow ng information

- date | ease docunments returned to ONH R

- consent formreturned (Y or X not applicable)
- chapter resolution (Y or X not applicable)

- money order (Y or X not applicable)

4. Followup Wth dient. |If the client has returned some but

not all of the docunents, and a nonth has passed since the nost recent
document was received, the clerk/steno will send the client a letter
rem nding themto subnit the docunment(s) needed to conplete the
packet. If the client fails to respond to the remi nder letter within
a month, the clerk/steno will send another letter, and will notify the
counsel or that assistance is needed to encourage the client to

conpl ete the application.

ICB will not contact a client who picks up a packet but fails to submt any
docunents. Prior to the six nonth update, the counselor will check the | ease
inquiry file to determne the status of the client's | ease application. If the
file reveals that the client has received a packet but has taken no action, the
counselor will discuss this issue during the update contact.

1521.3 1Initial Feasibility Study.

1. Wen all of the initial |ease docunments have been received, the client
lease file will be routed to the |1 CB Supervisor. The Supervisor will reviewthe
file and will assign the case to an engineering technician to performthe initia
feasibility study. Studies will be assigned according to geographic |ocation, as
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each of the engineering technicians is assigned to a different area. The
Supervisor will maintain a manual suspense file of the date the feasibility study
was assi gned.

2. Upon receiving the case assignment, the engineering technician will send
the client a letter requesting that they call to schedule a field appointment at
their |ease site.

3. During the field appointrment the engineering technician will observe and
take notes on the factors outlined in Form M#1521.1. The feasibility study wll
be conpleted within 15 days of the field visit. Report preparation will follow the
steps on MW1521.2. The report will include the follow ng:

- cover meno
- map show ng reservation |ocation of the |ease

- topographic map with plotted location of the |ease
- homesite sketch

- surface soils analysis

4. The clerk/steno will review the typed study for conpleteness, and wll
performdata entry of the date the feasibility study was perforned, the result of
the study (code table 57), and NPL status (I|=inside; O=outside).

5. The feasibility study will be routed to the Supervisor for review The
Supervisor will note the date the study was performed in the suspense file and
di scuss the report with the technician as necessary. Studies which are
outstandi ng nore than three nonths after assignnent will be staffed by the
Supervi sor and the technician to identify and resol ve probl ens.

6. The conpleted | ease application and initial feasibility study will be
transmtted to the Ofice of Navajo Land Administration by certified mail; or in
person during the nmonthly coordination neetings held by ICB with ONLA staff.

1521.4 Coordination with the Ofice of Navaj o Land
Adm ni stration (ONLA).

1. The ICB staff will hold monthly rmeetings with ONLA staff.
The following activities will take place at the neetings.

a. ICBwll provide ONLA with a conprehensive updated list of all
| eases which have been transmitted to ONLA for processing and have not yet been
conpleted and returned to ONHHR  Conpl eted application packets received during
the preceding nmonth nmay be transmtted to ONLA staff.

b. Problemcases and nethods for their resolution will be
di scussed.

2. In addition to the monthly meetings, ONLA w |l submt monthly reports of
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activity under the contract. The nmonthly report will be reviewed by the 1 CB
Supervisor, who will serve as COIR for the contract; and copies will be routed to
the Contracting Oficer and to the vendor file.

3. The clerk/steno will enter the date the | ease was transmtted to ONLA in
the automated records (date lease forwarded to Tribe). The application will be
processed by ONLA as illustrated on the diagramincluded in M1520 Attachment A
Upon recei pt of the nonthly report, the clerk/steno will data enter the | ease
conpl etion stage for each | ease bei ng processed (code table 59).

4. After the cadastral survey has been performed and the survey plat has
been prepared, ONLA will send a copy of the plat to ICB in advance of the approved
| ease application. 1CB staff will initiate a request for archeol ogi cal assessnent
when the survey plat is received (see MW1522).

5. After all approvals of the |ease application have been granted by Tri bal
and Bureau of Indian Affairs Oficials, ONLAwill send the conpl eted | ease
docunents to ICB. The clerk/steno will record the date | ease returned from ONLA,
and will change the |abel on the client honesite |ease file fromblue to red,

i ndi cating an approved | ease, pendi ng archeol ogi cal cl earance.
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1522 ARCHEOLOG CAL ASSESSMENT.

CGeneral .
Pursuant to 36 CFR 800, the O fice of Navajo and Hop
I ndian Rel ocation shall deternmine if construction will affect cultura
or historic properties. |In order to nake this determ nation, the
Ofice will conduct an archeol ogi cal assessment for each honesite
| ease and adj acent |and which will be used for relocati on housi ng and
associated utility lines.

As a general rule, the Ofice will contract with the Navajo Nation
Archeol ogy Departnent (NNAD) to conduct archeol ogi cal assessnents of individua
honmesites | ocated on the Navaj o reservation outside of the New Lands. These
procedures describe the process which will be followed in requesting and
eval uati ng individual |ease assessnments conducted by NNAD. Equival ent procedures
with nodifications appropriate to the circunstances will be followed in conducting
archeol ogi cal assessnments on the Hopi reservation and other |ndian reservations
whi ch grant honesite assignnents.

ICB will performthe adninistrative functions associated w th archeol ogi ca
assessments. The Cultural Resources Manager (CRM will reviewthe survey reports
and will serve as a consultant to |CB regarding the nitigation actions to be taken
when cul tural resources will be inpacted by construction activities.

The archeol ogi cal assessment process is illustrated on Form
MV£1522. 4.

1522.1 Requesting an Archeol ogi cal Survey.

1. Wen the survey plat of the honesite |ease is received by | CB from ONLA,
the clerk/steno will prepare a request for archeol ogi cal assessment by NNAD
utilizing Form M#1522.1. The clerk/steno will separate the requests according to
whet her or not the IHS service line should be included in the survey. The
clerk/steno will type in the client's name, casefile nunber, chapter, and the nane
and phone nunber of the IHS contact (if a water |ine survey is needed).

2. The clerk/steno will attach the survey plat and the initial feasibility
study, consisting of the cover menmo, reservation |ocation, topographic map, and
honesite sketch; and will route the formto the |1 CB Supervisor for review and
si gnat ure.

3. The I1CB Supervisor wll check the amount remaining in the contract for
archeol ogi cal surveys, and determne if the current request woul d over-obligate
funds remaining in the account. |f so, the Supervisor will informthe Contracting
Oficer who will nodify the contract to provide the funds necessary for the
request ed surveys. The Supervisor will review and sign the neno and return it to
t he cl erk/ st eno.
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4. The original nmeno with attachments will be sent to the director of NNAD
in Wndow Rock. Copies of the nenb without attachments will be routed to the
Contracting Officer, the vendor file, and the CRM Copies will also be placed in
the 1CB client honmesite | ease files.

5. The clerk/steno will also send a copy of the menmo with the topographic
map | ocation and the honesite sketch to the appropriate IHS (O fice of
Envi ronnental Services) contact. Use of cover letter MW1522.2 is optional. The
names, phone nunbers, and addresses of the |IHS contacts can be obtai ned fromthe
IHS District Engi neer whose offices are located in the ONH R conpl ex.

6. The clerk/steno will performdata entry of the 'date survey
requested’ fromthe date on the neno

1522. 2 Tracki ng Qut st andi ng Survey Reguests.

On the first of each nmonth the clerk/steno will run a retrieval report
showi ng ar cheol ogi cal assessnents whi ch have been requested but not received from
NNAD. The Supervisor will reviewthe report, and will contact NNAD about any
reports which are two nonths or nore overdue

1522. 3 Reviewi ng the Assessnent Reports and Determ ni ng Action

1. The assessnent reports prepared by NNAD wi Il be date stanped by the mail
clerk and routed to the 1CB clerk/steno, who will performdata entry of the date
the report was received.

2. Wthin three days of receiving the report the clerk/steno will prepare
Form MW#1522. 3 (cl earance forn) for each report. Form MW1522.3 is a sinplified
version of Form MW1820.1 which is used for all archeol ogi cal clearances. The
clerk/steno will fill out the formas conpletely as possible, depending upon the
conplexity of the report. |In preparing the forms, the clerk/steno may consult
with the I CB Supervisor, the CRM or Minagenent Anal yst as necessary. The
clerk/steno will make the follow ng prelimnary determ nations based upon
i nformation contained in the report:

a. Does the report accurately show the client(s) nane and casefile
nunber? The casefile nunber is entered in the upper right corner on Form
MW#1522. 3 as the ONH R project nunber, followed by the NNAD project nunber and any
ot her relevant project nunbers.

b. Ddthe task order request an I HS service |line assessnent? |f so,
the project title on the report should state: "Archeol ogi cal Survey of the
Proposed Honesite Lease and IHS Service Line for ....". The acreage surveyed and
the findings must denonstrate that the service |line area was assessed.

If it appears that the service |line was not assessed, the clerk/steno
will bring this to the attention of the | CB Supervisor, who will contact the NNAD
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director and request an anmended report.

c. The clerk/steno will copy the follow ng information fromthe
report onto Form MM#1522.3: nane(s) of NNAD archeol ogi st (s) performng the
assessnent; date of assessnent; date of report; total acreage inspected (either
acres or hectares, or both if listed on the report); nethod of investigation; and
project location. |If the range/township location is mssing, the clerk/steno will
use the UTM center location. If any of the above itens are nissing fromthe
report, the clerk/steno will call the NNAD director and obtain the m ssing
i nformation by phone. The infornmation nay be entered in pen on the report.

d. The clerk/steno will leave the final three entries on the form
bl ank, or will type in wording as provided by the CRMfor routine reports. The
final three entries describe the nunber of cultural resources found, their
eligibility for protection, and the actions to be taken to mtigate inpacts on the
r esour ces.

3. If the report recommends that clearance be denied, the clerk/steno will
not fill out Form Mw1522.3; but will bring the report to the attention of the
Supervisor, who will consult with the CRMto determne alternate action to be
t aken.

4. The clerk/steno will attach the report to the clearance formand route
it to the CRMthrough the 1 CB Supervisor. Routing through the Supervisor will
alert himto any cases where clearance nay be conditional upon nmitigation actions
whi ch may include noving the homesite, which will require ONLA to prepare a new
survey plat.

5. The CRMwi |l reviewthe report and determne if there are resources to
be protected. The CRMwill consult with the | CB Supervisor on nitigation actions.
Foll owi ng final decision, the CRMwill conplete and sign Form MW1522.3, and route
the formand report back to the | CB cl erk/steno.

6. The clerk/steno will make a copy of the clearance formsigned by the CRM
for the client lease file. The clerk/steno will send the report and original
clearance formto the appropriate state SHPO of fice by certified mail/return
recei pt requested; and will send copies of both documents to the Navaj o Nation
H storic Preservation Ofice (NNHPO .

7. The clerk/steno will performdata entry of the CRMs determ nation on
notification to proceed (granted, granted with stipulations, or denied), and date
the cl earance formwas sent to the SHPO for concurrence.

1522.4 Foll ow Up Acti ons.

1. The client lease file copy of Form MW1522.3 will be routed through the
| CB Supervisor prior to filing inthe client |lease file. The Supervisor will take
action in accordance with the CRMs determ nation.
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a. If the CRMhas granted an unconditional clearance the Supervisor

will assign the case to an engineering technician for final feasibility study.

b. If the CRMhas granted a conditional clearance, the Supervisor
will determine the appropriate action. If the CRM has recomended routine
mtigation actions (ie. noving the lease 50 ft. or |ess; assigning a nonitor
during construction; erecting a tenporary fence during construction) or
conditional clearance, the Supervisor wll schedule the final feasibility study,
and wi |l take necessary action to meet any mtigation requirements (ie.
requesting an anended survey plat from O\NLA).

c. |If the CRMhas denied clearance, two alternative courses
of action are possible.

(1). The client will have to select a new | ease | ocation and
begin the application process over again. The application for the initial site
will be voided. ONHIRw |l absorb the costs for admnistrative processing of the
| ease, without charge to the client's benefits.

(2). If no other site is available to the client, the CRMwill
request a proposal and cost estimate for testing the site from NNAD or ot her
archeol ogi cal contractor. The approval of the Deputy Director nust be obtained
before a testing plan is undertaken.

2. Wen the clearance fornms are returned by the SHPQO they will be date
stanmped by the mail clerk and routed to ICB. The clerk/steno will performdata
entry of the date of SHPO concurrence, and route the forns through the Supervi sor
before filing themin the client's honesite |ease file.

3. The Supervisor will reviewthe formto ascertain that the SHPO has
concurred with the CRMs determnation, and that no previously unidentified
probl ens or courses of action have been raised by the SHPO

D sagreenent by SHPQ |If the SHPO has di sagreed with the

determnation, or has submtted unanticipated comrents, the Supervisor
will contact the CRMwho will be responsible for consulting with the
SHPO and reachi ng agreenment on the necessary course of action. The
CRMwi Il informthe Supervisor of thefinal decision. The final
feasibility study will be postponed until decision is reached.

MW#1520
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1523 FINAL FEASI BI LI TY STUDY, REQUEST FOR UTILITY ESTI MATES
AND COVPLETI ON OF LEASE PROCESSI NG

1523.1 Final Feasibility Study.

1. After the CRM has issued an archeol ogi cal clearance determ nation, the
Supervisor will assign the case to an engineering technician for final feasibility
study. The Supervisor will nmaintain a manual suspense file of the date the
feasibility study was assigned, and the clerk/steno will performdata entry of the
date in the automated | ease file.

2. Upon receiving the case assignment, the engineering technician will send
the client a letter requesting that the call to schedule a field appoi ntrent at
their |ease site.

3. The process and content of the study will follow the process
and content of the initial feasibility study, with these additions:

a. The engineering technician will check the survey pins and beari ngs
agai nst the locator points on the survey plat. |f pins are missing, the |CB
Supervisor will notify ONLA, which will replace the pins according to the terns of
the contract.

b. The final study will refer to the archeol ogi cal clearance, and
will update any infornmation which nay have changed since the initial study.

4. The final study will be prepared as outlined on fornms M@#1521.1 and
1521.2, and will be routed to the I CB Supervisor for review The Supervisor will
note the date that the study was perforned in the suspense file and will discuss
the results of the study with the technician as necessary.

5. The clerk/steno will performdata entry of the date the final study was
performed, and the result of the study. The client lease file label will be
highlighted in yellowto indicate that the case has reached the stage of utility
cost estimates.

6. The Supervisor will run a retrieval report nmonthly of outstanding fina
feasibility studies. Studies which are outstanding nore than three nonths after
assignnent will be staffed by the Supervisor and the technician to identify and
resol ve problens. The counsel or may be requested to assist 1CBin contacting the
client and arranging the field appoi ntnent.

MM#£1520
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1523.2 WUility Cost Estinates.

1. After the Supervisor's review of the final feasibility study, the client
lease file will be routed to the engineering technician stationed in The Fl agst af f
office. The technician will request utility cost estimates for individual site
hookups.

a. FHectricity. Estimates for connecting the house to

electrical power will be requested fromthe utility authority serving
t he area:

NTUA: Serves the najority of sites on the reservation
Estimates will be requested fromthe NTUA district office.

APS: Serves Tuba Gty and vicinity.

Continental D vide E ectric Cooperative (CDEC): Serves
the area of Sanders, Houck, Wde Ruins, and vicinity.

Gty of Farmington: Serves reservation lands in the
Far m ngton area.

Jenez Wility Co: Serves the checkerboard area.
b. Witer/sewer. Estinmates for connecting the house to

community water service and installing a septic tank or connecting to
community sewer lines will be requested fromthe |Indian Health Service
(1HS).

2. The engineering technician will issue a letter requesting that utility
estimates be submtted within 60 days. In addition, IHS will be requested to
prepare a plot plan showing the location of the water and sewer stubouts.

3. Wen the cost estimate is received, the engineering technician will
review and accept it. |If the cost appears excessive in relation to simlar
projects, the | CB Supervisor may contact the utility conpany and question the
anount .

4. Cost estimates are valid for six nmonths. |f nmore than six nonths pass
between the tine the estimates are recei ved and house constructi on begins, the
esti mates must be updated. |HS estimates may be updated by the technician wthout
a letter to the agency; a 3%increase will be calculated into the origina
estimate. However, the estinmate for electric service nust be updated by the
provider. The technician will develop a letter to the utility conpany requesting
a revised estimate. ONHR will pay NTUA a $50 revision fee

MM#£1520
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5. The engineering technician will insert the utility estimates into the

client lease file and route it to the clerk/steno. The clerk/steno will route the
file to the 1CB Supervisor after performng data entry of the follow ng
i nformation:

a. FHectricity:

- conpany providing electrical service (code table 70)
- date the cost estimate was requested

- date cost estinate received

- estinated cost

- electrical service feasibility (code table 60)

b. Water/sewer:

- agency providing water service (code table 71)
- date the IHS estimate was requested

- date cost estinate received

- estinated cost

- water service feasibility (code table 60)

- type of sanitation facilities (code table 72)

Infrastructure Projects. The engineering technician will not

handle utility costs for clients participating in infrastructure
proj ects; costs associated with group projects will be cal cul ated by
t he Supervi sor based upon prorata share of the full project cost.

1523.3 Conpl etion St age.

1. The Supervisor will reviewthe conpleted lease file and will fill out p.
3 of Form MM#1010.1 (Tracking Fornm) and will performdata entry of the date that
the client becormes 'HR (housing ready). The Supervisor will verify the actua
relocation site. The |lease status will be updated to show 'C processing stage

2. The Supervisor will clip the Tracking Formto the cover of
the client |lease file and route it to the clerk/steno for action

a. |If the Tracking Formis not in the file when the homesite |ease
processi ng has been conpleted, and the automated records show that the client is
"SC, the Supervisor will return the file folder to office files, to await
conpl etion of social counseling activity. |f the automated records show that the
client is 'CC but there is no Tracking Formin the fol der, the Supervisor will
instruct the clerk/steno to contact the assigned counsel or and obtain a conpl eted
Tracking Formfor the client.

3. The clerk/steno will route the Tracking Formto the Housing Acquisition

MW#1520
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Branch. The docunents relating to homesite | ease processing will be renoved from
the client honmesite |ease folder and integrated into the main client casefile.
The lease file will be relabeled as the "Plan Check" file, and docunents relating
to the construction of the relocation house will be inserted into the file fol der
as the client goes through the construction phase of relocation processing.

1523.4 Action Upon Receipt of Relocation Contract.

1. The Housing Acquisition Branch will route a copy of the executed
rel ocation contract to 1CB. The copy will be filed in the client's plan check
file.

2. Aformletter will be issued to the utility providers,
i nform ng them of the anticipated construction conpletion date.

3. The estimated costs for water and electricity which were entered in the
automated lease file at the time of utility data entry will be updated with actua
costs incorporated into the relocation contract.

MM£1520

-14-



MANAGEMENT SECTI ON 1500 | NSPECTI ONS AND COVPLI ANCE
MANUAL SUBJECT 1520 Land Leases APPROVED
10/ 26/ 90

1524 RESI DENTI AL LEASES

Aclient nmay obtain a residential |ease within an area of reservation or
non-reservati on | and which has been allotted to individual tribal menbers, by
obtai ning the consent of all descendants of the original allottee who share the
allottnent. Wthin the boundaries of the Navajo Reservation, the majority of
allotted land is located within three governnmental regions: the Eastern Navajo
Agency, the Western Navaj o Agency, and the Fort Defiance Agency. Wile the
residential |ease application process required by the BIAis uniformfor al
agencies, the way in which the process is adninistered vari es anong the agenci es.
This affects the procedures followed by ICB in processing a client's request for a
residential |ease for the construction of a relocation house.

1524.1 Application for Residential Lease.

1. The client shall obtain a Residential Lease application form (Bl A Form
5-1495-MD) fromthe Bl A/ Real Property Managenent O fice (Eastern Agency,
Crownpoi nt; or Western Agency, Tuba Gty) or fromICB for allotnents within the
Fort Defiance Agency (see Mw1524 Attachnent A and Attachnent B for exanples).

2. The client shall fill out the form and will obtain the signatures of
all known | essors of the allottment. Three original copies of the signature
page(s) nust be obtained and submitted to the Bl A/Real Property Ofice. The nanes
of the current | essors are available fromthe Real Property Ofice.

a. Cients applying for residential |eases in the Fort Defiance
Agency may obtain assistance fromICB in conpleting the formand obtai ni ng
signatures of lessors. |1CBwll type the names of the |l essors onto the signature
pages, fromthe allottnent and estate card provided by the Fort Defiance Agency.
ICB may al so provide transportation if the client needs it in order to contact al
the |l essors and obtain their signatures.

3. Initial Feasibility Study. Wen the client inforns | CB that

he/ she is seeking a residential lease, a lease file will be set up by
I CB. The engineering technician will schedule an initial feasibility
study according to the procedures for initial feasibility studies for
honesite | eases (see MW1521.3). The study report will be inserted
into the lease file.

4. Land Survey. After the initial feasibility study has been

perforned and the | ease area has been approved as suitable for
construction, the client shall request 1CB to conduct a | and survey.
The |1 CB Seni or Engineering Technician will submt a witten
procurenent request to the Contracting Oficer for a land survey by a
l'icensed | and surveyor or engineer. The |and surveyor shall supply
four copies of the plat, which nust include the | egal description and

MW#1520
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the surveyor's professional registration stanp.

The 1 CB Supervisor or designee shall assure that the survey plat is conplete
and conforms to the requirements of the BIA/Real Property Ofice. |If the plat is
associated with a lease in the Fort Defiance Agency, the 1CB clerk/steno will type
the I egal description onto the |ease application. The plat (and | ease
application, for the Fort Defiance area) will be forwarded by I1CB to the
appropriate Real Property Ofice. A copy will be retained for the client's |ease
file.

5. Archeol ogical Survey. Upon receipt of an executed

residential |ease fromthe BIA the I1CB clerk/steno will request an
archeol ogi cal survey from NNAD according to the procedures in M#1522.

6. Conpletion of Residential Lease Processing. The remainder of

activities associated with residential |ease processing shall follow
the procedures for honmesite | ease processing outlined i n M#1523.

MW#1520
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1525 HOPI LAND ASSI GNVENTS AND LEASES ON OTHER | NDI AN
RESERVATI ONS.

1525.1 Hopi Land Use Assignnents.

Ceneral. Land assignnents requested by Hopi clients for

rel ocation housing purposes will follow a | ease process equivalent to
Navaj o honesite | ease processing.

1. Application. Aclient shall apply to the Hopi Tribe for a

| and use assignnent. Hopi |and use assignnents are generally 3 acres
in size.

2. Initial Feasibility Study. Wen the client infornms |ICB that

he/ she is seeking a | and use assignnment fromthe Hopi Tribe, a | ease
file will be set up by ICB. The engineering technician will schedul e
an initial feasibility study according to the procedures for initial
feasibility studies for honesite | eases (see MM#1521.3). The study
report will be inserted into the lease file.

3. Land Survey. After the initial feasibility study has been

perforned and the | ease area has been approved as suitable for
construction, ICBwll obtain a land survey. The |ICB Seni or

Engi neering Technician will submt a witten procurenent request to
the ONHIR Contracting Oficer for a land survey by a licensed | and
surveyor or engineer. The land surveyor shall supply four copies of
the plat, which nust include the |egal description and the surveyor's
prof essi onal registration stanp.

The 1CB Supervisor will assure that the survey plat is conplete. The
original plat will be sent to the Hopi Tribe (OHL) and a copy will be inserted
into the client's |lease file.

4. Archeol ogical Survey. Upon receipt of an executed | and use

assignment fromthe Hopi Tribe, the ICB clerk/steno will submt a memo
to the Contracting Oficer, requesting an archeol ogi cal survey. The
Contracting Officer will subnit a task order to the Ofice of Hop
Lands, pursuant to the contract between ONH R and CHL.

5. Conpletion of Land Use Assignment Processing. The remai nder

of activities associated with Hopi |and use assignment processing
shall follow the procedures for homesite | ease processing outlined in

MM#£1520
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MW#1523.

1525.2 COher | ndian Reservations.

Cccasionally a relocation client will apply for a honesite | ease on anot her
I ndi an reservation on which to build the relocati on house. Wile the application
survey, and archeol ogi cal clearance processing follow the same general outline as
for Navajo honmesite | ease and Hopi |and use assignnents, there are m nor
differences in procedures followed by different tribes. The | CB Supervisor will
contact the appropriate tribal office and ascertain the process to be foll owed
with respect to the particular application. The Ofice will reinburse costs
incurred by the tribe in processing the client's | ease application

MW#1520
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1526 SUBDI VI SI ON LEASES.

The Ofice will construct a relocation house on a |lease located in a
subdi vi si on devel oped on reservati on | and whi ch has been w thdrawn for such
purpose. As of the date of issue of these procedures, subdivisions have been
wi thdrawn for devel opnent in Fort Defiance (Bl ackrock Acres) and Shiprock
(Shi prock Northwest). Subdivisions are proposed for Tuba Gty, Red Lake and
LeChee. The New Lands rural community and range cluster residential devel oprments
are considered a type of subdivision devel opment; New Lands honesite | ease
processing is described in M#1800 (to be devel oped).

Lease processing is simlar for all subdivisions, but there will
be differences dependi ng upon the nature of the devel opnent.

1526.1 Subdivi sion Honesite Lease Processing: Bl ackrock Acres
and Shi prock Nort hwest.

1. The I1CB Supervisor will obtain a copy of the master |ease agreenent,
survey plat, and archeol ogi cal clearance for the approved subdivision withdrawal .
Copi es of these documents will be inserted into the |ease file for each client who
obtains a | ease assignment within the subdivision

2. Aclient who wants to acquire a lot within a subdivision
shall apply to the devel oper for a | ot assignnent.

3. The devel oper shall assign the client a lot within the subdivision and
prepare an assignnent agreenent. The client and the president of the housing
corporation shall sign the agreement and have their signatures notarized.

4. The devel oper will send the signed agreenent to the Tribal offices for
approval by the Tribal President; and to the Bl A offices for approval by the
agency superintendent.

5. After the lot assignment agreenent has been approved by the Tribe and by
the Bl A the devel oper will send a copy of the executed agreenent to ICB. Upon
recei pt of the agreenment, the Supervisor will attach a copy of the subdi vision
pl at showi ng the location of the client's assigned lot within the subdivision At
this point the lease is conplete and the client will be coded HR (housing ready).
The feasibility study and utility estimate phases of honesite | ease processing are
not required for a subdivision | ease.

MW#1520
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1527 PRI VATE LAND.

1. Aclient may seek to purchase a parcel of private |and surrounded by
reservation land, for the construction of the rel ocati on house. The |ICB
engi neering technician will conduct an initial feasibility study. |f the study
finds that the parcel is suitable for construction, the technician will conduct a
title search of county records, to verify that the seller holds clear title to the
property, and there are no liens on it.

2. After the title has been verified, the client will negotiate with the
| and owner for the desired parcel. After they have reached agreenent on the
| ocation and size of the lot, ICBwll arrange for a |land survey. The |ICB Senior
Engi neering Technician will submt a witten procurenment request to the ONHR
Contracting Oficer for a land survey by a licensed | and surveyor or engi neer
The | and surveyor shall supply four copies of the plat, which nust include the
| egal description and the surveyor's professional registration stanp.

3. Upon receipt of the survey plat, the I1CB clerk/steno will submt a neno
to NNAD requesting an archeol ogi cal survey pursuant to the contract between ONH R
and NNAD

4. Final Feasibility Study and Wility Estimates. |If the lot is

part of a subdivision (ie. Apache subdivision at St. Mchael's), 1CB
will not conduct a final feasibility study or request for utility
estimates. |If the lot is not located within a subdivision (ie. New
Mexi co checkerboard area), a final feasibility study and request for
utility estimates will be conducted according to procedures in

MV#1523.

5. Data Entry. Private land acquisition is recorded as

"acquisition type "P'"' in the automated records, even though the |ot
may be | ocated within a subdivision

MW#1520
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1528 RETENTI ON, RELI NQUI SHVENT, AND ASSI GNMENT OF A HOVESI TE LEASE.

POLI CY:

The O fice of Relocation has deternmined that it nmay expend Federal funds
to assist relocatees to obtain a honmesite | ease on the reservation on which to
build their relocation house. Accordingly, the ONHIR has contracted with the
O fice of Navajo Land Adm nistration (ONLA) for administrative processing and
| and survey, and with the Navaj o Nation Archaeol ogy Departnment (NNAD) for
ar chaeol ogi cal assessnents required for site clearance. Costs for these
services will be paid from housing funds.

Only one site may be acquired by the ONHIR for the replacenment house. A
client who acquires a honesite | ease with ONH R assi stance but changes their
m nd about their relocation site and selects a new | ocati on nmust make a
deci si on about the disposition of the original |ease application. The client
may retain the |l ease, or may assign it to another individual, or may
relinquish it. Acquisition fees paid by the ONHIR for the original site wll
be charged to the client's relocation benefits, unless the charge is waived by
the Deputy Director pursuant to section 1528. 4.

Tribal Policy. At the tine of the devel opnment of these procedures, the
Navajo Nation will allow a tribal nenber to have nobre than one | ease, but the
| eases nust be in different chapters. A client who chooses to retain a
honesite | ease and pay the associated fees for | ease processing in order to
apply for a | ease in another area, should be advised that tribal policy is
subject to change. |If in the future the Nation cancels |eases which
relocation clients do not use for relocation housing, the Office will not
reimburse a relocatee for any fees forfeited as the result of tribal action.

PROCEDURES

1528.1 Client Advisenent.

At the tinme the client receives a | ease application packet, the ICB
staff will informthe client of the ONHHR s contracts for expedited | ease
processing with ONLA and NNAD. The client will be infornmed that ONHIR wil |
pay the costs for processing the honesite | ease application provided the
client intends to have their house built on the |ease. The client will be
informed that if they change their m nd about noving to the honesite | ease
after the application has been sent to ONLA for processing, |ease acquisition
costs may be charged against their benefits. The client will be asked to sign
Form MM#1528. 6 acknow edging this policy. The client will be inforned of the
retention, relinquishment and assignnent alternatives if they change their
m nd about the relocation site.

MW1528 | SSUED 10/ 26/ 90
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Wiile the client is in SC and CC status, the counselor will repeat the

i nformation provided by |ICB

If the honesite lease is located in an area to be served by an
infrastructure project, the ICB staff nenber and counselor will informthe
client of the amount of the infrastructure entitlement which has been
comritted to the project. The client will be advised that if they wthdraw
fromthe project, their infrastructure funds will renmain comrtted and this
anount may be deducted fromthe infrastructure amunt which they will receive
at their new site (see Mw1530).

1528.2 Client Decision Not to Move to the Honesite Lease.

If the client changes their mnd about the relocation site, the
followi ng options are avail abl e dependi ng upon the stage which | ease
processi ng has reached. The client will be referred to ICB to conplete the
appropri ate paperworKk.

1. Cancellation. |If the |lease application is still in the initial
stages of |ocal approval and initial feasibility study and has not yet been
sent to ONLA for processing, the | ease application may be cancelled with no
charge to the client's benefits. The docunents submitted by the client will
be stanped "void" by the 1CB secretary and routed to the data roomto be filed
inthe client file.

2. Retention. A client who wants to retain the | ease even though they
have decided to nove el sewhere nust fill out form MwW1528.3, Retention of
Honesite Lease. The client's benefits will be charged for any ONLA and NNAD
servi ces whi ch have been perforned. The |ICB Supervisor will notify ONLA that
the client's relocation house will not be constructed on the honesite, and the
| ease will be removed fromthe list of |eases being processed under the ONLA
contract. A client who retains a honesite | ease may not apply for another
| ease in the sane chapter.

3. Assignnent. The client may assign, or transfer, the lease to
anot her i ndi vi dual

a. |f the individual receiving the assignnent is not a certified
rel ocatee, the action is treated as a relinqgi shnent; see #4 bel ow.

b. If the lease is assigned to a certified rel ocatee who has not
yet relocated, the client will fill out form Mw1528.2, Assignnent of Honesite
Lease, and the ICB Supervisor will notify ONLA of the transfer. In this case
fees will not usually be charged against the client's benefits. The client to

whom the | ease is assigned nust subnit a | ease application and obtain the
consent of the traditional |and users and a chapter resolution. After |oca
consent has been obtained, |ease processing by ONHIR and ONLA will resune.

MW1528 | SSUED 10/ 26/ 90
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(1). If the client to whomthe |ease is assigned is unable to get
| ocal approval, the lease will be treated as a relinquishnment, with fees

chargable to the original client's benefits.

4. Relinquishnent. The client may relinquish the | ease to the Navajo
Tribe. In this case, the client will fill out form Mw1528.1, Relinquishnment
of Honesite Lease. The ICB Supervisor will notify ONLA that the application
is being withdrawn and all processing action should cease. Processing fees
wi |l be charged against the client's benefits according to the stage that
| ease processing has reached, unless a waiver is granted by the Deputy
Di rector.

5. Relinquishing a New Lands Honesite Lease. Procedures for applying
for, and relinquishing New Lands honesite | eases are set forth in MW1820. A
client who has received a | ease committnment fromthe New Lands Branch nust
submt a relinquishment form Form MW1528. 1la, before they may sel ect another
New Lands | ot or apply for an off-reservation site or ONLA | ease.

1528.3 Charging Processing Fees to Client Benefits.

A client who retains or relinquishes their |ease or assigns it to
someone who is not a pre-nmove client will have processing fees which have been
paid by ONHI R charged agai nst their housing benefits, unless the charge is
wai ved by the Deputy Director. The anpunt charged by ONLA and NNAD for
services varies according to the circunstances of each | ease application. At
the tine of issuance of these procedures, the fees for ONLA processing are
approxi mately $1500 up to the survey stage; and approxinmately $2500 i ncl udi ng
the | and survey. The mininmum charge for an archaeol ogi cal assessment is about
$250, but the cost can be substantially higher if the site contains historic
itens and mitigation and resurvey are required.

Recording the Charge to Client Benefits. The |ICB Supervisor will record
fees to be charged for honesite | ease processing and for infrastructure
obligation on form Mw1528.5. The formwill be filed on top of the honesite
| ease docunentation in the client casefile, for use by the housing specialists
in processing obligation docunents.

1528.4 Wiiver of Processing Fee Charqge.

If a client who is subject to the processing fee charge requests a
wai ver, the request will be deternined by the Deputy Director. Requests for
wai ver of charge to benefits will be considered on a case-by-case basis. |If
the lease is located in an area to be served by an infrastructure project and
the client is also requesting a waiver of the deduction fromtheir

infrastructure all owance, this request will be considered at the same tine.
1. Reconmendation by ICB Supervisor. The client will informthe |ICB
MW1528 | SSUED 10/ 26/ 90
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Supervi sor of their reasons for changing the relocation site when they submt
the relinqui shnment or assignnment form The Supervisor will consider their
reasons and devel op a reconmendation to the Deputy Director

2. Determination by Deputy Director. The Deputy Director will review
the client's request for waiver of charges, and the | CB Supervisor's
recommendation. The Deputy Director's decision will be communicated to the
client in witing by the ICB Supervisor. Valid reasons for the Deputy
Director to grant a wai ver of fee charges nay include, but are not linted to:

- Reasons considered beyond the client's control, such as
| and di spute or denial of archaeol ogical clearance.

- Client applied for the | ease before the New Lands were
ready for occupancy, and has now decided to nove to the
New Lands.

- Client has changed their site to the New Lands as part of
an HPL extended fam |y nove.

- Client has decided to nobve to another |ocation because

their personal circunstances have changed since they sel ected the
honesite. Legitinate personal reasons may i ncl ude enpl oynent at the
new site.

- Changes in the client's household nmenbership or nmarita
situation (ie. marriage or divorce since the application
was submitted) make the honesite | ease a poor relocation
site choice
A client who disagrees with the decision nmay request a review by the
Executive Director.
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1528.5 Special Situations.

New Lands Honesite lLeases. Cross reference MwW1820.

Procedures relating to applications for New Lands honesite | eases are
set forth in MwW1820. A client who already has a "Big" reservation honesite
| ease application in process nust dispose of the application before the ONHIR
wi |l process an application for a New Lands honesite | ease

Tuba City Subdivision and Equival ent Situations.

Cross reference MW1734.

The ONHIR has entered into agreenments with chapters for the cooperative
devel opment of subdivisions, to be occupied by rel ocatees and non-rel ocat ee
chapter nenbers. The demand for lots within the subdivision nmay exceed the
nunber of lots available, nbst notably in Tuba City. |In this case, the ONHIR
will develop a prioritized |ist of clients to receive lots, based upon factors
set forth in MwW1734.

A client who is on the priority list for alot in the Tuba City
subdi vision will be renoved fromthe list if/when they apply for a honesite
| ease sonewhere el se, or subnit a request for an off-reservation nove. |If
they subsequently change their nmind again and ask to be put back on the
priority list, their name will be added to the bottomof the list, to receive
alot on a first cone, first served basis. The client nust be advised that
when they apply for another relocation site their nane will be renpved from
the priority list, and they may not subsequently change their mind and reclaim
their place on the original priority I|ist.

This policy will apply to other devel opnent areas where there are fewer
| ots avail able than the nunber of clients who want to nove there

MW1528 | SSUED 10/ 26/ 90
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SECTI ON 1500 | NSPECTI ONS AND COMPLI ANCE
SUBJECT 1530 |Infrastructure Projects

CROSS REFERENCE: WManagenent Manual Vol . 4, Sec. 1700,

Subj. 1770: Infrastructure Costs Associated with Repl acenent
Housi ng.
POLI CY

In order to provide a client with decent, safe and sanitary housing,
pursuant to P. L. 93-531, the Ofice of Relocation nay engage in cooperative
agreenents with agencies such as the Indian Health Service and Navajo Triba
Utility Authority to extend water and power to relocation hones. The ONHI R
may contribute 100% of the per household cost for each rel ocatee househol d
that is in the process of acquiring a honesite lease in the area to be served
by the project. 1In addition, the ONHIR may contribute an anpunt up to 30% of
the per household cost for rel ocatees who noved to the community prior to the
infrastructure project, and nay contribute up to 30% for renmaining project
costs.

The per household share will be paid fromthe client's infrastructure
all ocation, which is an ambunt not to exceed 30% of the total housing benefit
plus infrastructure cost.

Infrastructure project costs will be paid from Di scretionary Funds,
pursuant to 25 CFR 700. 451.

On a per household basis, the cost to the Governnment for the
construction of new infrastructure is substantially higher than the cost to
connect a relocation house to existing infrastructure systens. Once an
infrastructure construction project is underway, the withdrawal of a client
may j eopardi ze the entire project by increasing the per house cost to a |l eve
which nmay result in cancellation of the project. This may adversely affect
the opportunity of other clients to obtain grid electric and/or water to their
homes. For this reason, once an interagency agreenent has been execut ed,
funds conmitted to an infrastructure project fromclient infrastructure

allocation will remain comrtted to the project even though the client changes
their mind about the relocation site and withdraws fromthe project. Cients
will be informed of this policy by the Inspections and Conpliance Branch at

the tine they submit an application for a honesite |lease located in the area
of the infrastructure project.

MVE1530
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PROCEDURES
General. Proposals to extend water and/or power into areas of the

Navaj o reservation where relocation housing is being built my be initiated by
any one of the involved agencies. The process of identifying the need for an
infrastructure project and working out the details has evolved since the ONH R
was first established. During the earlier years of the relocation program

when | arge nunbers of relocatees were nmoving to areas of the reservation where
there were no water/power lines, the Relocation Conmission initiated
negotiations with IHS and NTUA for the extension of infrastructure, and funded
a mj or proportion of project costs.

As of the date of these procedures, infrastructure projects on the
exi sting Navajo reservation are typically initiated by the IHS or NTUA. The
ONHI R participates in such projects in proportion to the nunber of relocatees
living in or noving to the area to be served.

The I nspections and Conpliance Branch will have operating responsibility

for determining if participation in an infrastructure project on the existing
reservation may be feasible.

1530.1 Interagency Adreenments with the Indian Health Service.

General. In 1988 the ONHIR and the I HS executed an interagency
agreenment for the construction of sanitation facilities for relocation
honmesites. |If a particular infrastructure project exceeds $150, 000 or

requires the contribution of IHS funds, a Menorandum of Agreement (MOA) will
be executed which sets forth the specifications of the project and nutual
obligations of the two agenci es.

1. Prelininary Feasibility Study. In cases where water |ine extension
is proposed, a prelimnary feasibility study may be initiated by the IHS and
presented to ONHIR;, or may be requested of IHS by ONHIR. The study will take
into consideration the nunber of relocatees who are in the process of
acquiring honesite leases in the area, and the nunber who have al ready noved

there. The District Engineer, Tuba City District, will assign an engineer to
assess the feasibility and prepare cost estimates. The District Engi neer will
subnmt a report on the prelimnary study to ONHHR. The study will outline the

work to be done, cost cal cul ations, and nature/anpunt of comm ttment required
fromONH R, IHS, and the chapter.

2. Devel opnent of MOA. The prelimnary study will be reviewed by the
| CB Supervisor, the Contracts O ficer, and the Deputy Director. If the study
concl udes that water can be extended to relocation houses at a cost which is
within allowable infrastructure anounts, considering the clients
infrastructure allocation and other types of infrastructure needs, the
Contracts Officer will notify the District Engineer, in witing, of the
ONHIR' s prelimnary approval and request that the IHS subnit a form
Menor andum of Agreenent for the project.

MVE1530
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3. Review and Execution of MOA. When the MOA is received it will be
reviewed by the I CB Supervisor, the Contracts O ficer, the Finance Oficer,
and the Deputy Director. Meetings will be held with the District Engineer and
other I HS representatives as necessary to reach nmutual understandi ng on
proj ect details.

VWhen the MOA has been finalized, the District Engineer will obtain the
necessary signatures fromIHS offices. The Deputy Director will sign the MOA
on behalf of ONHIR Copies of the signed agreenent will be routed to the
Executive Director, Contracts, Finance, |ICB, and Housing.

1530. 2 Interagency Adreenents with the Navajo Tribal Utility Authority.

General. In 1989 the ONHIR and the Navajo Tribal Uility Authority
executed a mmster agreenment for the construction of electrical power |ines and
related services on the existing reservation (excluding New Lands

infrastructure construction). |Individual project proposals shall be approved
by nmeans of task orders or an equival ent project description docunment. ONHIR
will assure that the hones which are constructed in the project area will be

wi red and ready for hookup.

1. Project Proposal. The NTUA will provide the ONHIR with a proposal
for the power line project. The proposal will set forth:

a. Description of the work to be done, including the nunber of
mles of power line to be constructed, location of the Iine and the nanes of
the chapter nenbers, including relocatees, who will be connected to the line.

b. Detailed budget for the project, including the funds which
will be contributed to the project by the chapter in which the project is
|l ocated. NTUA will contribute $1500 per custoner provided the house is wired
and ready for hookup.

c. A schedule for the construction of the power |ine and
antici pated date of conpletion.

d. Any special conditions applying to the project.

2. Review by |CB. The 1 CB Supervisor review the project proposal and
will negotiate details of the project agreement with representatives of the
NTUA and the chapter as necessary. The |ICB Supervisor will verify the
identity of relocation clients who have noved to the area and will be noving
in the future. The Supervisor will calculate the authorized anpunt of ONH R
contribution to the project, based upon the fornmula stated on p. 1 of this
section.

3. Review and Approval by the Deputy Director. The |ICB Supervisor wll
subnmit the project proposal and cost analysis to the Deputy Director.
Addi tional neetings with project representatives and ONHI R nanagenent
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officials will be held as necessary to reach nutual understanding on project
details.

When the project description has been finalized, the Deputy Director
will sign the project description docunent on behalf of the ONHHR. The ICB
Supervisor will distribute copies of the signed project docunent to the NTUA
project representative, and to the ONHI R Fi nance Branch.

1530.3 Client Participation in Infrastructure Projects.

General. The ONHIR will commit a per-household share for infrastructure
construction fromthe infrastructure allowance of all pre-nove clients who
have applied for honesite |leases in the area to be served by the project. A
client who subnmits a honesite | ease application for an area to be served by an
infrastructure project will be told the amunt which will be applied from
hi s/ her infrastructure allowance. |If a client subsequently changes their mnd
about the | ease application and relinquishes it, the infrastructure funds will
remain conmitted to the project. This anmobunt will be deducted fromthe anpunt
required for infrastructure at their new relocation site, unless the deduction
is waived by the Deputy Director

1. Information to Cooperating Agencies. Wen the interagency project
agreenent is developed, the I CB Supervisor will verify the nanes of clients
who have noved to the area, and will identify by nane, census nunber and

casefile nunber any clients who are in the process of acquiring honesite
| eases in the area.

2. Information to the Counseling Branch. The |ICB Supervisor wll
notify the Counseling Supervisor of new infrastructure projects to which the
ONHI R has made a financial committnment. The Counseling Supervisor will keep

the counselors informed of the projects, so that they know which of their
clients are noving to a project area, and be able to advise the clients of
potential inpact upon benefits if they decide to change their relocation site
wi t hout a good reason.

3. dient Advisenent. The ICB Supervisor will informall pre-nove
clients who have applied for honesite |leases in the project area of their
inclusion in the project. The clients will be advised that if they change
their mnd about the relocation site and relinquish the | ease, the anpunt
comrtted fromtheir infrastructure allowance will remain obligated to the
project, and will be deducted fromthe amobunt required for infrastructure at
the new site. The client will be requested to sign Form Mw1528. 6
acknow edgi ng the conmittment of infrastructure allowance funds to the
proj ect.

4., \Waiver of Charge to Infrastructure Allowance.

Cross Reference MM#1528.4. The Deputy Director nmy wai ve the deduction
of the ampunt conmmitted for infrastructure if the |ease can be transferred to
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another pre-nove client; or if the client is granted a wai ver of honesite

| ease processing fees. The request for waiver of infrastructure deduction
will be considered at the sane tine as the request for waiver of honesite

| ease processing fees. The request will follow the procedures set forth in
MWE1528. 4, as follows:

a. Recommendation by ICB Supervisor. The client will informthe
| CB Supervisor of their reasons for changing the relocation site when they
request a waiver of the infrastructure deduction. The Supervisor wll
consider their reasons and devel op a reconmendation to the Deputy Director.

b. Determination by Deputy Director. The Deputy Director will
review the client's request for waiver, and the | CB Supervisor's
reconmendation. The Deputy Director's decision will be communicated to the
client in witing by the ICB Supervisor. Valid reasons for the Deputy
Director to grant a wai ver of fee charges nay include, but are not linted to:

- Client relinquished the honesite | ease for reasons
beyond hi s/ her control, such as |and dispute or
archaeol ogi cal features on the site.

- Client changed relocation site for legitimte persona
reasons, such as changes in marital status or enpl oynent
at the new site.
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1531 ON- RESERVATI ON | NFRASTRUCTURE COSTS

Cross Reference MW1770.

General. The Inspections and Conpliance Branch shall prepare the On-
Reservation Infrastructure Conputation Sheet (form MM#1530.1/1770.1) listing
estimated infrastructure costs for clients noving on-reservation (excluding
New Lands). The formwill be conpleted as part of the plan review process
(see MW1540, p. 6).

1. Cost Estimates. Cost estimates for the itens listed in Part A of
the conputation sheet will be entered by the Engineering Technician based upon
initial estimates submtted by IHS for water/sewer; historic experience
regarding the costs of propane systens; and the cost estinmates submtted by a
contractor for a solar photovoltaic system selected by the client, when grid
electric is not avail able.

2. Updated Estimates. |If an updated estimate for electrical service is
needed, the Engi neering Technician will issue a letter to the servicing power
conpany and pl ace the conputation sheet in a suspense file. Wen the response
is received, the formwll be conpleted

3. Subdivision Lot Costs. 1In order to enter infrastructure costs for
subdi vi sion | eases | ocated on reservation, the I CB Supervisor will contact the
devel oper in order to obtain information about | ot devel opnent costs,
excluding any | and costs associated with |ot acquisition (ie. St Mchael's
private subdivision).

4. NHA Houses. |If the client is buying an existing NHA house, the
ONHIR will pay infrastructure costs which would otherwi se be charged to the
client as part of the housing cost, if NHA can provide a statenent of the
anmount of housing cost which represents infrastructure devel opnent.
Infrastructure costs for NHA houses will not be obtained by I1CB, but by the
Housi ng Acquisition Branch while the client is in home search. These costs
will not be recorded on form MW1530.1/1770.1, but will be reviewed and
approved by the Housing Supervisor in the same nmanner as off-reservation
infrastructure conputations. NHA infrastructure costs exceeding $10,000 wi ||
requi re approval of the Deputy Director

5. Jotals. After entering the estimted infrastructure costs, the
Technician will conplete the calculations in Part B of the conputation sheet
which set forth the percentage required for infrastructure and the anount over
$15, 000.

6. Review Approval of |1CB Supervisor. The ICB Supervisor will review
and sign the Infrastructure Computati on Sheet prepared by the Engineering
Techni ci an for on-reservati on nmoves.

7. Approval of Deputy Director. |If the estinmate exceeds $15,000 the
Supervisor will justify the expenditure, based upon infornmation obtained when
MVE1530

- 6- | SSUED 08/ 19/ 92



MANAGEMENT SECTI ON 1500 | NSPECTI ONS AND COVPLI ANCE

MANUAL SUBJECT 1530 Infrastructure Projects APPROVED
08/19/92

the feasibility studies were conducted. The Supervisor will attach the IHS

and NTUA cost estinates and the final feasibility study, and route the

conmput ati on sheet to the Deputy Director for review approval. The Director

will take action on the case within three days of receipt of the conp sheet

and return the conpleted formto the Supervisor.

8. Plan Check File. The Supervisor will review the Deputy Director's
action and place the conputation sheet in the Plan Check File, for delivery to
Housi ng Acqui sition when plan check is conpl eted.

MVE1530
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1532 ALTERNATE SYSTEMS. (cross reference MW1774 and Policy
Menor andum #8)

1532.1 Sol ar Phot ovol tai c.

General. Because of the evolutionary nature of solar photovoltaic
technol ogy, the 1 CB Supervisor will be responsible for keeping abreast of the
princi pal changes in the industry and the commerci al products available. The
Supervisor will determne if a house built on a reservation honesite | ease
will be served with grid electric or photovoltaic. The follow ng guidelines
will be observed, but cases will be reviewed according to the particular

ci rcunst ances.

1. Renmpte Sites: Wring at the Time of House Construction. Houses
which are built in renpte |ocations which are not served with grid electric
and for which no electric project is planned, will be provided with twenty-
four volt SPV systens. Houses will be wired during construction so that grid
el ectric can be connected in the future if electricity is run into the area.

2. Gid Electric Planned But Not Imediately Available. A client may
be noving to an area where a grid systemis planned but is not immediately
avail able. The ICB Supervisor will advise the client to delay their
relocation until grid electric is available. |If the client is unwilling to
wait, the ONHIR may approve the nove and the installation of twenty-four volt
SPV paid fromthe client's infrastructure allowance if the client justifies
the request and agrees to the provisions of form Mw1530. 2.

Form MM#1530.2 states that the client is aware of the planned electric
grid systembut wants to nove i medi ately and have SPV rather than wait for
grid electric as recommended by the ONHIR.  The client nust acknow edge t hat
when the project is built, the ONHIR will not cone back and connect the house
to the grid system The client nust sign the form

The I CB Supervisor will reviewthe client's request and prepare a
recommendation for action by the Deputy Director. The |ICB Supervisor will
comuni cate the Deputy Director's decision to the client.

3. SPV As A Housing Option. A client who is having their house built
in an area served by grid electric will not ordinarily be provided with sol ar
photovoltaic fromthe infrastructure allowance. A client who wi shes to
install a photovoltaic systemas an option in addition to grid electric may
purchase it fromtheir housing benefit. [If the client does not want to be
connected to grid electric, but wants SPV and is capabl e of nmintaining the
system and an SPV systemis | ess expensive than grid electric, the ONH R may
approve SPV installation.

The I CB Supervisor will reviewthe client's request and prepare a
recommendation for action by the Deputy Director. The |ICB Supervisor will
comuni cate the Deputy Director's decision to the client.

MVE1530
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1532.2 Cistern Water.

1. |Installation of Cisterns and Septic Tanks. Cistern water tanks and
punpi ng systens will be provided frominfrastructure funds for houses built in
renote | ocations not served by grid water. The construction contract will
provide for the contractor to obtain and install the cistern, punping system
and septic tank for the house.

2. Installation of Gid Water. The IHS will install septic tanks and
wat er systenms for houses built in areas served by grid water.

a. Notification at the Tine of Contract Signing. After the

relocation contract is signed, the housing specialist will order a check to
the IHS for clients who are being connected to grid water but are not included
under a prepaid project agreenent. The |ICB Supervisor will pick up the check

when it arrives and forward it to the IHS District Engineer along with the
antici pated date of house conpletion

b. Notification at the Tinme of Interimlnspection. At the tine
the house passes interiminspection, a formletter will be automatically
generated to the IHS District Engineer. The letter will informthe IHS that
house conpletion is anticipated in 30 days, so that IHS can schedul e the
septic tank installation and connection to grid water. The specialist wll
sign and route the letter to the Engi neer.

3. Gid Water Planned But Not Immediately Available. If a client
obtains a honesite lease in an area where plans for a grid water system are
bei ng devel oped, contract signing and house construction will be deferred
until the project is underway and the house can be connected to grid water
when house construction is conpl et ed.

MVE1530
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SECTI ON: 1500 | NSPECTI ONS AND COVPLI ANCE

SUBJECT: 1540 CONSTRUCTI ON | NSPECTI ON

AUTHORI TY: 25 USC 640d-14; 25 CFR 700.53; 25 CFR 700.55
PCLI CY:

The O fice of Navajo and Hopi Indian Relocation (ONHIR) will inspect all
repl acenent housing prior to acquisition in order to ensure that each unit
meets applicable federal, state and | ocal housing codes, as adopted by the
ONHI R.  The Inspections and Conpliance Branch (1CB) will have the operating
responsi bility for conducting inspections.

The construction inspection function will operate in close coordination
wi th the housing acquisition function. The Branch of Housing Acquisition wll
inform|CB of the acquisition, and the nunber and nature of the inspections
performed will depend upon the type of acquisition and the |ocation of the
repl acenent house.

NOTE: The procedures in this section describe the manual system of record

keeping used by ICB at the time of approval of the procedures. It is planned
to replace the manual systemw th an automated system of record keepi ng and
reporting as soon as feasible. At that time these procedures will be revised

to describe the data entry and report use associated with the change.

MW1540
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1541 SI TE CLEARANCE AND PLAN REVI EW

General. During the Home Search phase of case processing, a client wll
be assigned to a housing acquisition specialist who will advise the client on
the acquisition process and the choices the client nmust nake. Wth few
exceptions, relocation to an on-reservation location will require a new

construction house. A client who nmoves off-reservati on may have a new
construction house, or may purchase a resale house. The housing speciali st

will ascertain the client's decisions regarding the type of acquisition
choi ce of contractor, and choi ces regardi ng house design and features of the
house plan. The housing specialist will assure that all necessary information

about the house plan and contractor selection is conmunicated tinely to I CB
and that all houses pass |ICB inspection before funds are disbursed and the
acquisition is conpleted.

1. Referral from Housing Acquisition. The housing specialist wll
refer a case to ICB from Housi ng Acqui sition by means of a Pl ans/ Proposa
Transm ttal Menorandum (416/fornm 01/88). The specialist will attach
docunentation to the Menorandum as applicable to the type of acquisition:

a. New construction or renodel/addition:

(1). Energy efficient home: pre-construction worksheet
approved by the Housing Supervisor and two sets of blueprints/floor plan if
there are deviations fromthe standard house plans. The blueprints will be
1/ 4" per 1 foot scale on standard quality blueprint paper.

(2). Custom hone or renpdel/addition to a hone already owned
by the client: two sets of blueprints, and FHA form 92005 (Description of
Mat eri al s).

b. Resale, NHA house or existing nortgage, where no renodel or
addition is requested: wusually there are no attachnments to the Pl ans/Proposa
Transm ttal Menorandum

2. Logdging a Referred Case. The ICB Admnistrative Assistant will |og
the recei pt of the Menorandum on the Plan Review Log (Form Mw1540.1). The
following information will be recorded in the |og:

- client nane (as shown in conputer)
- date received from Housi ng Acquisition
- name of the housing specialist
- type of acquisition
- date the Plan Check file is routed to the Supervisory
Construction | nspector
- date the green file is returned to the specialist

3. Plan Check File. The Administrative Assistant will determne if a
Pl an Check file (also known as the "green file") should be set up for the
case. The Plan Check file will serve as a working file which will be
mai ntai ned by I CB during the construction process for houses involving new

MVE#1540
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construction. The file will be established to facilitate routing blueprints

and ot her specification sheets, and filing inspection reports and rel ated
docunents which are received during construction. Plan Check files are not
usual | y established for acquisitions of resale houses or houses already owned
by the client which do not require construction. The Pl ans/Proposa

Transm ttal Menorandumwill be used to route information about these types of
acqui sitions.

The file fol der used during honmesite | ease processing will be reused
for the Plan Check file.

Docunments whi ch the housing specialist will extract and provide to the
contractor will be filed on the right side of the file. Docunents which the
housi ng specialist will use during the acquisition process will be placed on
the left side of the file. Underneath these docunments on the left side of the
file will be docunents to be retained in the file until construction is
conpl eted. The Administrative Assistant will clip these documents together
with a pink "do not rempve"” note while the file is circulating between Housing
Acqui sition and | CB

All Plan Check files will contain the foll owi ng conpleted ICB forns:
On-Site Clearance Form Plan Review Form and Inspection Chart. O her
docunments to be inserted will vary dependi ng upon where the house is being
built. These docunents will include:

a. On reservation: Docunents placed on the right side of the
folder to be given the contractor will include

- approved honmesite | ease
- lease location map and final feasibility study
(providing directions to the site).
- archaeol ogi cal cl earance docunent
- IHS plot plan
- cost estimtes from | HS/ NTUA.

Docunents placed on the left side of the folder for the housing
specialist to use include:

- Pre-construction worksheet
- IHS plot plan and utility information
- approved honesite | ease

Docunents placed on the left side of the folder to be retained
until construction is conpleted include:

- Plans/ Proposal Transmittal Menorandum

final feasibility study

- IHS plot plan {4 copies}

all copies of blueprints submtted by the contractor.

copi es of docunents related to house features: Exhibit
B, col or sheet, change orders, etc.

MV#1540
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b. Of-reservation: For new construction houses, all copies of
the blueprints plus the description of materials will be placed in the file.
The bl ueprint nust show the exact orientation of the house on the |ot.

c. Renodel/addition: |If the client is requesting
renodel /addition to an NHA or existing nortgage house, a Plan Check file wll
be established and the blueprints and description of materials placed in it.

4. Review by Engineering Technician. The Adm nistrative Assistant will
prepare an On-Site Cl earance Formand insert it into the Plan Check File, or
attach it to the Plans/Proposal Transmittal Menorandum if no Plan Check file
is established for the case. The formwill be routed to the Engi neering
Technician. Wthin two days the Technician will performthe follow ng review
and will conplete and sign the form

a. Utility cost estimates. For on-reservation construction
excl udi ng New Lands and certain subdivisions, the Technician will verify that
cost estimates have been received fromIHS and NTUA or APS, as applicable to
the location. |If the cost estimates have been received but are out-of-date
and need to be updated, the Technician will issue letters to | HS/ NTUA
requesting updates. The Technician will also verify that a prelimnary IHS
pl ot plan has been received.

b. Floodplain check. For off-reservation acquisitions, the
Technician will determne if the house is located in a floodplain. The
Technician will determne this by checking FIRM maps in the ONHIR files, or by
calling or witing the engineering departnent of the political jurisdiction in
whi ch the house site is located. The Technician will enter the floodplain
zone on the On-Site Cl earance form.

(1). If the siteis not in a floodplain, the Technician wll
route the Plan Check file to the Supervisory Construction |Inspector.

(2). If the site is located in a floodplain (zone A), the
Technician will record the information on the On-Site Cl earance form and route
the file to the Inspections and Conpliance Supervisor. The Supervisor wll
di sapprove the site and route the file to the housing specialist, who wll
informthe client that a new site nust be sel ected.

5. Assigning the Plan Review. When the Engineering Technician has
finished the file review, the Plan Check file will be routed to the
Supervi sory Construction Inspector. Wthin three days the Supervisory
Inspector will review the file and assign the case to one of the construction
i nspectors for plan review. The Supervisory Inspector will maintain a | og of
assi gned cases.

6. Plan Review. The construction inspector will conduct plan review
within 10 working days. The plans will be reviewed for technical adequacy,
following the outline of items on the Plan Review Checklist. As the reviewis
conducted, the inspector will make notes on the subjects which should be
covered during the pre-construction conference. After conpleting the review,

MW1540
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the inspector will fill out the Plan Review Form MW1540.3, and insert it

into the fol der.

a. Unsatisfactory/inconplete plans. If the inspector cannot
conpl ete the review because required information is mssing, or because
changes are needed in order for the plans to conply with ONHI R requirenments,
the inspector will check item#1 on the Plan Review Form insert it into the
green file, and route the file to the housing specialist through the
Supervi sory Construction Inspector. The inspector will provide as conplete a
list as possible of all items which need correction or clarification, so that
the plans will not have to be returned a second tine.

b. Resubnitted Plans. Wen the housing specialist has obtained
information fromthe contractor on all of the itens identified by the
i nspector, the specialist will insert the information and any revised plans
into the green folder and return it to ICB. The Adm nistrative Assistant will
log the resubmittal on the Plan Review Data Formand will give the folder to
the Supervisory Inspector for assignnment to a construction inspector
Assignnent and review will follow the process described in #6.

7. Pre-Con Notes. The inspector's notes of items which need to be
covered during the pre-construction conference will be routed to the ICB
Secretary for typing onto Form Mw1540.4, Pre-Con Notes. The Secretary wll
conpl ete the typing assignment within two days and return it to the inspector
The inspector will sign the typed Pre-Con Notes and insert the the forminto
the green folder. The inspector will deliver the folder to the Supervisory
Construction Inspector for final review

8. Review by Supervisory Construction Inspector. Wthin three days of
recei pt, the Supervisory Inspector will review the contents of the file and
wi |l discuss the plans with the review ng construction inspector as necessary.
The Supervisory Inspector will sign the Plan Review Formand will return the
file to the Adnm nistrative Assistant.

9. Infrastructure Conputation Sheet. |If the case involves new
construction on-reservation (excluding New Lands and subdivi sions), the
Admini strative Assistant will route the green file to the Engineering
Techni ci an for conpletion of parts A and B of the Infrastructure Conputation
Sheet, form MwW1770.1. |If 1CB has received updated estimates the Technician

will conplete the formwi thin two days. |If updated estinates have not yet
been received, the Technician will place the Conputation Sheet in a suspense
file. The Technician will phone the utility conmpany and follow up with a

letter if updated estimtes have not been received thirty days after the
request for updates was issued.

10. FEinal Review by ICB Supervisor. After the technical reviews have
been conpleted, the Adm nistrative Assistant will deliver the file to the ICB
Supervisor. Wthin three days the Supervisor will reviewthe file and take
the follow ng actions.

a. On-Site Clearance Form The Supervisor will reviewthe

MVE#1540
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entries maude by the Engineering Technician on the On-Site Cl earance form
regarding flood plain location (if applicable), and sign the form |If this is
an on-reservation nove, the Supervisor will reviewthe client's honesite | ease
docunentation and will conplete itens #1 and #2 on the On-Site Cl earance Form
These entries require verification of honmesite | ease approval and

archaeol ogi cal clearance. |If there are stipulations associated with the

ar chaeol ogi cal cl earance, the Supervisor will enter themunder item #2 on the
form

b. Infrastructure Conputation Sheet. The Supervisor will review
the Infrastructure Conputation Sheet prepared by the Engi neering Technician
for on-reservation noves. |If the anmount required for infrastructure exceeds
$15, 000 and approval of the Deputy Director is needed, the Supervisor wll
conpl ete and sign Part C of the form The formwll be attached to the IHS
and NTUA cost estimates and the final feasibility study, and routed to the
Deputy Director for review approval. Wen the Deputy Director returns the
approved form the Administrative Assistant will route it to the Supervisor
who will conplete the file review

11. Transfer to Housing Acquisition. The Supervisor will deliver the
green file to the Adm nistrative Assistant when the review is conpl et ed.
Wthin two days the Assistant will check that the file is conplete and that
| ogging entries are current. The Assistant will make the final log entries
and route the file to the Housing Acquisition Branch.

a. The date plans were accepted will be | ogged onto the
I nspection Chart fromthe Pl an Review Form

b. The date plans are returned to HAS will be | ogged on the
I nspection Chart and the Plan Revi ew Log.

MVE#1540
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1542 PRE- CONSTRUCTI ON CONFERENCE

General: Pre-construction conferences will be held for all acquisitions
i nvol ving new construction. The conference will be held at the tine of
contract signing. An ICB representative will be present to review the house
plans with the contractor, the client, and the housing specialist. Al itens
listed on the Pre-Con Notes will be discussed and resol ved, and any/all
changes to the plans resulting fromthe conference will be recorded on the
bl ueprints.

1. Scheduling the Conference. Wen the Plan Check file is returned to
the housing specialist with conpleted ICB review, the specialist will schedule
the pre-construction conference. The conference will include the client, the
contractor, the specialist, and the 1CB representative. The client will be
notified by letter or phone of the date/time schedul ed, and requested to phone
the specialist to confirmthe appointnent.

2. Reviewing the Pre-Con Notes. During the conference the ICB
representative will review all itens listed on the Pre-Con Notes with the
client and the contractor. As the itenms are clarified and resolved, the ICB
representative will check themoff the list, and will wite coments beside
the itemor will mark the house plans accordingly. After all itenms are
covered, the contractor and client(s) will sign the Pre-Con Notes form
i ndicating their understanding and agreement to the decisions made on each
item

3. Changes to the House Plans. Both the ICB representative and the
contractor will have a set of the blueprints in front of them during the
conference. As changes are agreed upon, they will each mark the changes onto
the blueprints in red ink. After the conference the 1CB representative wl|
doubl e check the changes made by the contractor on his/her set of blueprints
and will stanp both copies "Approved” and will initial and date the plans. As
time permits during the conference or after it has concluded, the ICB
representative will mark the changes on the back up set of plans provided by
the contractor, and will approve and date this set.

a. |If there are in extensive changes to the house pl ans, the
contractor may be required to submt revised blueprints which incorporate al
red |ine changes. The revised blueprints nust be submtted before the
contractor schedules a footing inspection. An ICB representative will conpare
the revised plans with the red Iined plans to assure that all approved changes
have been i ncor por at ed.

b. Changes nade to the house plans after the initial plans have
been approved nust follow the ONHIR s procedures for change orders. See
Managenent Manual section MW1640.

c. The contractor will be instructed to place his set of the
approved plans and all related docunents in a secure |ocation at the house
site, for reference by the construction inspector during inspections.

MW1540
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4, Exhibit B. After the itens on the Pre-Con Notes have been di scussed

and deci ded, the housing specialist will cover any remaining itens fromthe
Pre- Constructi on Wor ksheet whi ch have not already been discussed. Fina
deci si ons regardi ng house features and options will be reached by the client

and contractor with technical advice fromthe Supervisory Inspector and
counseling fromthe housing specialist.

The final decisions regarding house style, required features, and
optional features will be listed on Exhibit B to the Construction Contract.
This formw Il be typed for the client(s) and contractor to sign before the
pre-con ends.

5. Color Sheet. The client's selections anong avail abl e manuf acturers,
styles, colors, and sinmilar choices for appliances, fixtures and paint will be
recorded on the Color Selection and Conponent Identification Form (HAB form
COLORSEL). This formmy be subnmitted with the Pre-Constructi on Wrksheet or
at the time of the pre-con. The specialist will assure that this form has
been signed and submitted as part of the house construction docunentation

6. Transfer of Plan Check File to ICB. After the pre-construction
conference has been conpleted and all contract docunents have been signed, the
housi ng specialist will assure that the docunents required by ICB for the
i nspection process are inserted into the Plan Check File and routed back to
| CB. These docunents are

- Pre-Con Notes, as reviewed and approved
- 2 copies of the updated house plans
- Exhibit B
- Color Selection form
- meno to the engineering technician stating the projected
date of house conpletion and the contract anounts
allocated for utilities.

7. Notification to Utility Providers. |In cases of on-reservation
honmesite | eases, the green file will be routed to the Engi neering Technician
when it is returned to ICB. Based upon the nenp fromthe housing specialist,
the technician will issue two sets of letters to the cooperating utility
comnpani es.

a. Wthin five days after receiving the neno, the Technician wll
notify IHS/ NTUA (or other utility provider) of the follow ng, and request
completion of the utility lines by the tinme the house has finished
construction:

1). Date the relocation contract was signed and projected
conpl eti on date of the house

2). Payment amount ordered for the water or powerline
hookup.

MVE#1540
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3). Name and phone nunber of the contractor.

b. When the checks for utilities are received by ONHI R, they will
be routed to I CB and the Engineering Technician will issue themcertified mail
to the utility providers. A cover letter sent with the checks will specify
the client for whomthe paynent is issued.

1). Checks payable to IHS will be hand delivered to the
Di strict Engineer located in the ONHIR of fice conplex. The Engineer will
personal ly sign for the checks.

MVE#1540
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1543 | NSPECTI ONS

General. Five inspections will be conducted as house construction
procedes. These inspections, in the order in which they are conducted, are:
(1) footing (2) foundation (3) interim{fram ng, electrical, plunbing,
mechani cal} and insulation (4) lath and sheetrock (5) final. Each preceding
stage nust pass inspection before the next stage is inspected.

1543.1 Prelininary Activities.

1. Plan Check File. After the contract is signed and the Plan Check
File is returned to ICB by the housing specialist, within two days the
Admi ni strative Assistant will assure that the Plan Check File contains two
conpl ete sets of the follow ng docunents and is inserted into the ICB file
cabi nets for reference:

- approved bl ueprints
- Pre-Con Notes

- Exhibit B

- col or sheet

Change Orders: |If change orders are executed during the course of
construction, the Admi nistrative Assistant will make copies of the approved
orders and insert them and any acconpanying blueprints into the plan check
file.

2. lnspector's Wirking Files. Wile preparing the plan check file the
Adm nistrative Assistant will provide the inspectors with a copy of the
Pl ans/ Proposal Transmittal Menorandum for the case and a copy of the fina
feasibility study providing directions to the site. |If the On-Site C earance
Form contains instructions which the contractor is required to follow during
construction (ie. fencing or avoi dance), the Adnministrative Assistant wll
give a copy to the inspectors. The inspectors will prepare working files for
each house under construction. Files are generally set up al phabetically by
contractor.

3. FEinal IHS Plot Plan. After the contract has been signed but before

construction begins, the contractor will arrange a neeting with the client and
IHS field office representative at the honesite, for clients nmoving to an
exi sting reservation homesite which will be connected to IHS water. The

purpose of the neeting is to reach understanding as to the exact siting of the
house in relation to the water line or cistern and the septic tank and | each
field. Final decisions about house siting may result in changes to the
initial plot plan.

a. |If there are no changes to the initial plot plan, the
contractor, client and IHS representative will sign and subnmit a copy of the
original plan to verify that a neeting was held.

b. If there are changes to the initial plot plan the contractor

MVE1540
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wi |l draw the changes onto a copy of the plan. The contractor, client, and

IHS representative will sign the updated plan. A copy of the plan will be

subnmtted to | CB

The contractor nust provide ICB with a signed copy of the plot plan from
the field neeting prior to, or at the tine of the footing inspection. |If the
contractor intends to give the plan to the inspector at the tine of the
i nspection, the contractor must informthe Adm nistrative Assistant of this
arrangement when the inspection is scheduled. The Assistant will note this on
the appointnment form

1543.2 Scheduling an Inspection

General. The mpjority of inspections which are conducted are for new
construction. Other types of inspections include: warranty conplaints
submtted by the client, warranty repairs, evaluations of resale houses, and
eval uati ons of houses already owned by a client.

1. Authority to Request Inspection. The office or person who may
request an inspection will depend upon the type of acquisition or type of
i nspecti on.

a. New construction inspections may only be schedul ed or
cancel |l ed by the general contractor or designated representative. The
contractor will informthe housing specialist in witing of the nane of the
aut hori zed representative(s).

b. Resale inspections will be scheduled by the Administrative
Assi stant upon receipt of a Plans/Proposal Transmittal Form from the housing
specialist, and verification of floodplain clearance. The inspection
appoi ntment may be arranged by either the Admi nistrative Assistant or the
realtor/seller.

c. Evaluations of houses already owned by the client will be
schedul ed by the Admi nistrative Assistant upon receipt of a Plans/Proposa
Transm ttal Menorandum fromthe counsel or or housing specialist. The
Assistant will contact the client to set up an appoi ntnent.

d. Warranty inspections will be schedul ed by the Assistant
according to the procedures set forth in Managenent Manual section #1560.

2. Geographic Areas. For scheduling purposes, the reservation has been
divided into geographic areas numbered 1 through 9. Inspectors are assigned
to the areas on a rotating schedule. An inspector will perform al
i nspections which are scheduled for the assigned area on the day(s) he is
schedul ed to work in that area.

Contractors will be given copies of the map of the geographic areas, and the
schedul e showi ng which days each week there will be an ONHI R i nspector
available for the area. Of-reservation inspections nmay be conducted en route
to or froma reservation area; or nmay be assigned as a separate inspection.

MVE#1540
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An inspector who is scheduled to be in the field for |onger than one day
will call the I1CB office each norning to report the results of the previous
day's inspections and confirmthe schedule for that day.

If there are no requests for inspections for an area on the day
schedul ed, the assigned inspector will not travel to that area

Monitoring Visits. An inspector traveling in an area may stop at a
construction site even though no formal inspection is schedul ed, for the
pur pose of nonitoring construction activity.

3. Scheduling and Cancellations. The contractor will notify I1CB to set
up an inspection. The contractor nust provide a mininmum of two days advance
notice, calling by 4:00 PMtwo days prior to the day he wants the inspection

If the schedule for the requested date is already full, the contractor wll
have to wait until the next date an inspector will be in the area.

The contractor will be informed that the inspection will be schedul ed
for the nmorning or for the afternoon. |If the contractor needs to know nore
specifically what tinme during the nmorning or afternoon the inspector expects
to arrive, the contractor can call 1CB or the inspector on the day of the
i nspection. Due to unforseen circunstances encountered during travel to
distant |ocations, the ONHHR will not assure a specific arrival tine.

If a contractor requests an inspection on short notice, ICB will attenpt

to acconodate the request (1) if an inspector is scheduled to be in the area
and (2) if an additional inspection can be worked into the schedul e.

The contractor may cancel a schedul ed inspection by close of business
the day before without incurring a penalty. Inspections which are cancelled
the day they are schedul ed are subject to a reinspection fee of $150 at the
di scretion of the ICB Supervisor. The fee may be waived if the inspector has
not left for the appointnent at the tinme the contractor's call is received; or
if there is other field work which can be substituted for the cancell ed
i nspecti on.

4. Checking Results of Prior inspections. GCenerally inspections are
schedul ed or cancelled by phone. When a contractor calls in for an

i nspection, the Adm nistrative Assistant will pull the Plan Check file and
check that the prior stage passed inspection, and the inspection report is on
file. The witten report may not be in the file if the inspector is still in
the field and hasn't had the opportunity to submit it. |In this case, the

Assi stant may schedul e an i nspection based upon the inspector's tel ephone
reports of inspection results.

5. Verifving Receipt of Required Certificates. The Assistant will al so

verify that any required certificates have been submitted. |If the contractor
intends to give the certificates to the inspector when the inspection is
conducted, the contractor nust so informthe Assistant, who will note this on

the Inspection Appointment Form The followi ng cerificates are required:

MVE1540
-12-



MANAGEMENT SUBJECT 1500 | NSPECTI ONS AND COWPLI ANCE
MANUAL SECTI ON 1540 Construction Inspection APPROVED
10/18/91

a. Certificates Required At Interim Prior to or at the time of
an interiminspection, the contractor nmust submit (1) truss certificates, (2)
concrete delivery tickets, and (3) termte soil treatment certificate. The
Assistant will log the receipt of these certificates on the Inspection Chart
and route themto the Supervisory Inspector for review. Follow ng reviewthe
certificates will be retained in the Plan Check file until construction is
conpl et ed.

b. Certificate Required at Final. Prior to final inspection, the
contractor must submt docunentation provided by the appropriate propane or
natural gas supplier that gas appliances in the house have been connected to
the gas source.

6. Logging the Appointnent. When an inspection is requested, the
Assistant will neke an appointment for the inspector assigned to the area on
the next available date and will record the date and norni ng/afternoon
inspection tinme on the Construction Inspection Appointnents Log and on Part A
of the three-part Appointnent/Inspection Form The Appoi ntnment/ I nspection

Formwi |l be placed in the assigned inspector's incom ng box, set up by days
of the week. |If the inspector will not be conming into the office before the
schedul ed inspection appointnment, the Assistant will informhimof the

appoi ntment by phone, fromthe information recorded on the Construction
I nspecti ons Appoi ntnent Log.

The Assistant will fill out the Appointnment/Ilnspection Form conpletely.
In addition to other information, the Assistant will the record nanme of the
contractor or representative who called to request the appointnent; the date
and norning or afternoon appointment tine requested; and the date and AM PM
schedul e set for the inspection. |If the Assistant is not able to nake the
appoi ntnment for the date or tinme the contractor requests, the reason will be
recorded on the form

If the contractor cancels the inspection before the inspector |eaves for
the field, the Assistant will retrieve the appointnent form and delete the
i nspection fromthe | og.

7. Tinme Requirenments. In scheduling appointnments, the Assistant wll
take into consideration (1) approximate tine required to conduct each type of
i nspection, and (2) approxinmate travel tine to and between sites. The
inspector will establish the travel route so as to avoid backtracking to the
extent possible. Approximate time requirenents for the different inspections
are:

footing: 20 m ns.
f oundat i on: 20 m ns

interim (framng, rough wring,
pl umbi ng, mechanical) and insul ation: 1 1/2 hrs.

sheetrock and | at h: 15 mns

MVE1540
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final, resale, or already owned

house: 1 1/2 to 2 hours.
warranty conpl ai nt or vari abl e accordi ng
repair inspection: number of itens

1543.3 Conducting an Inspection

General. The standards set forth in the foll owing publications have
been adopted by the ONHI R for relocation housing. The inspectors will be
equi pped with copies of these standards and will apply themin review ng house

pl ans and conducting an inspection

Uni f orm Bui | di ng Code
Uni f orm Pl unmbi ng Code
Uni f orm Mechani cal Code
Nati onal Electrical Code

Addi tional publications used by the inspectors include:

Bui | di ng Code Standards
CABO manual of codes for one and two fam |y dwellings
Field Inspection Manual, published by I CBO

1. Materials/Equipnent to be Taken into the Field. Wen the inspector
travels into the field, he will take copies of the standards, and the
appoi ntment forms and specification sheets for the houses which he will be
inspecting. He will also take a supply of inspection checklists as required
for the types of inspections which he will be conducti ng.

Equi prent to be taken into the field will include:

- mcrocassette recorder

- canera

- conpass to check house orientation

- extension | adder and step |adder to reach attic crawl space,
exam ne roof, vents, chimmey, truss supports, etc.

- generator to check power to house and el ectrical outlets, check
GHl .

- Wggins electrical tester to check voltage.

- three prong receptacle tester to check continuity and | oose wires
in electrical lines.

Three-part checklist forms have been devel oped for each type of
i nspection conducted. They are:

- Footing Inspection Checkli st
- Foundation I nspection Checkli st
- Frami ng I nspection Checkli st

MVWK1540
- 14-



MANAGEMENT SUBJECT 1500 | NSPECTI ONS AND COWPLI ANCE
MANUAL SECTI ON 1540 Construction Inspection APPROVED
10/18/91

- Plumbi ng I nspection Checkli st

- Rough El ectrical Inspection Checkli st

- Mechani cal 1nspection Checkli st

- Masonry I nspection Checklist (for block construction)
- Insulation Inspection Checkli st

- Drywal |l /Lath (sheetrock) Inspection Checkli st

- Final Inspection Checklist

2. |tem Exami nation. The inspector will |ocate and exam ne each item
listed on the inspection checklist. Itens which pass inspection will be
checked off the list. |Itens which do not pass inspection will be circled. On
the bottom of the formunder "lInstructions” the inspector will reference each
circled item by nunber and will describe the deficiencies in conplete,
coherent sentences. The inspector will not instruct the contractor how to
correct the deficiencies. |If additional space is needed, the inspector wll

use a continuation sheet.

3. Pass/Fail Determ nation. After conpleting the exam nation of each
itemon the checklist, the inspector will determ ne whether the construction
passed or failed. This determ nation is recorded on the inspection checklist
and also on Part B, Inspection Results, of the Appointnment/Ilnspection Form

The inspection may pass even though one or nore itenms have been circl ed.
In this case, the inspector will wite instructions about the itens to be
rechecked at a future inspection

The inspector will direct any questions or instructions to the
contractor or designated representative. |f the inspector notes problens in
wor k performed by a subcontractor, the problems may be discussed with the
contractor or representative, if they are present; or with the subcontractor.

The inspector will give the pink (last page) copies of the appointnent
formand the checklist to the contractor or designated representative before
he | eaves the job site. |If there is not a representative present at the tine
of the inspection, the pink copies will be attached to the house plans which
are in a secure location at the job site.

a. Reinspections. |If the work fails inspection, the contractor
must correct the deficiencies before proceeding to the next stage of
construction. When the corrections have been made, the contractor wll
request a reinspection. Odinarily only those itens which failed the previous
i nspection will be exam ned.

b. Pass with stipulations. The inspection may pass but the
i nspector may have comments which need to be brought to the attention of the
i nspector making the next inspection. The comments will be recorded on both

the appointnment form and the checklist.

c. Additional Records. If there are significant problens with
the job which cannot be easily sunmarized on the checklist, the inspector wll
use the microcassette recorder and will dictate the findings to be typed when

MVE#1540
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he returns to the office.

The inspector may take photographs of itens for the record. As a
courtesy to the housing specialist, at the tine of final inspection the
inspector will take photographs of the house for insurance purposes: front and
back views of the house, and woodstove installation

4. Reinspection Fee. |If the inspection fails, the inspector wll
determine if a reinspection fee should be charged. This determ nation will be
entered on the Appointnent/Inspection Form The ampbunt of the reinspection
fee is $150. In neking this determination, the inspector will take into
consideration the follow ng factors:

- nunber and extent of deficiencies.

- location of the house and need for a special trip to
conduct a reinspection.

- prior performance of the contractor, such as repeated
problems with a particular item or repeated problens
on the job being inspected.

- serious safety violations.

The reinspection fee will be deducted fromthe contractor's next draw
when the draw is prepared by the housing specialist.

5. Review of Report. Upon returning to the office, the appointnent
form and checklist (white and yell ow copies) will be routed to the Supervisory
I nspector. The Supervisory Inspector will review the reports within one day
of receipt, and initial them beside the inspector's signature. In the absence
of the Supervisory Inspector, the ICB Supervisor will review the report.

The Supervisory Inspector will discuss the results of the inspection
with the construction inspector as necessary. |If the Supervisory Inspector
changes the pass/fail determ nation the contractor will be notified by phone
and will be sent a copy of the changed form |If the Supervisory |nspector
identifies issues/problens which need to be discussed with the contractor, the
Supervisory I nspector and | CB Supervisor will informthe contractor of the
probl ens and action to be taken.

6. Forns Distribution. After review by the Supervisory Inspector, the
Admi ni strative Assistant will record information fromthe fornms and distribute
themw thin tw days.

a. lnspection Chart. The Inspection Chart is a summary record of
i nspections for each client. It is filled out with basic identifying
information and filed on top of other |1CB documentation on the left side of
the Plan Check File when the file is created. When the checklist and
appoi ntment form from an inspection have conpleted review, the Adm nistrative
Assistant will enter on the Inspection Chart the type of inspection, date of
the inspection, inspector's initials, pass/fail determ nation, and
reinspection fee determnation. The Assistant or designee making the entries
will initial them

MVE1540
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b. Inspection Report Log. The Inspection Report Log is a running
record of all inspections conducted. It is maintained in a binder, and its
princi pal purpose is to track routing of the inspection reports to Housing
Acqui sition. The Administrative Assistant will record the client's name, type

of inspection, pass/fail determ nation, date sent to housing, and inspector's
initials on the Log.

c. The yellow copies of the inspection checklist and the
appointment formwll be filed in the Plan Check File.

d. The white (original) copies of the inspection checklist and
appoi ntment formw |l be routed to the Housing Acquisition Secretary, who wll
distribute themto the specialists. The specialists will nmake note of the
pass/fail determ nation and reinspection fee determ nation, and then route the
forns to the data roomfor the client file. Payments to the contractor
pursuant to the construction paynent contract will be contingent upon receipt
of passed inspection reports.

7. Contractor Disagreenent with Deternmination. |If the contractor
di sagrees with the inspector's determ nation, he nmay request a review by the
Supervisory |Inspector or the I CB Supervisor. Disagreenents which cannot be
resolved at the Branch | evel may be submitted to the Executive Director
through the Deputy Director. Pursuant to the terms of the construction
contract, the dispute nmay al so be subnitted to the Anerican Arbitration
Associ ation by either party. The contractor is not entitled to a tine
extension while the disagreenment is being resolved, unless the contractor
prevails and the terms of settlenent provide for an extension

8. Stop Wrrk Order. The ONHIR uses two types of stop work orders.

(1) A failed inspection determ nation constitutes notice to the
contractor that he may not proceed with the next phase of construction unti
the current phase passes inspection

(2) If there are major problens with a contract, either the ICB
Supervi sor or the Housing Acquisition Supervisor may issue a letter to the
contractor instructing that all work on the house stop. |If the problens
relate to construction issues - ie. repeated structural problens - the letter
will be issued by the I1CB Supervisor. |If the problens relate to other issues
covered by the Construction Contract - ie. honesite |ease dispute; potential
contractor bankruptcy - the letter will be issued by the Housi ng Supervisor
The letter will specify the reasons for the stop work order, and the renedi al
actions to be taken by the ONHI R and/or the contractor. The supervisors wll
consult between thenselves and with the Deputy Director on a stop work order

9. Notice to Occupy. The house is ready for occupancy after it passes
final inspection. Generally the contractor or realtor informs the client when
the house has passed the final, and gives themthe keys and a final tour of
the house with explanations of the operations of the various features.

10. Conpletion of Case. Wen the house has passed final inspection
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ICB activity on pre-nove cases has been concl uded. Subsequent activity of the
Branch with respect to client housing relates to home mai ntenance training
(MW1575) and warranty (MwW1560). The Plan Check file will be renpved from
the 1CB files and routed to the data roomfor the client file.
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1543.4 Qut-of-State | nspections.

New Construction Houses.

At the time of plan review, the Supervisory Inspector will contact the
jurisdiction within which the house is being constructed to get information
about |ocal requirenents relating to residential inspection. The Supervisory
Inspector will determine if the local requirenents are sufficient to ensure
that the house will neet ONHIR standards. Ordinarily, if the house is being
constructed in a planned subdivision, the ONHIR will accept the standards
established for the subdivision. |If the Supervisory Inspector determ nes that
the | ocal standards are inadequate, he will informthe Housing Acquisition
Supervisor. The ONHIR will work with the client, the contractor, and
officials of the local jurisdiction to identify and acconplish the actions
required so that the client nay get a new house which neets ONHI R standards at
the relocation site he/she has chosen

At the time of the pre-con the ONHIR will specify the inspection reports
which will be accepted fromthe |local jurisdiction, and the inspections which
will be perfornmed by ICB inspectors. |In npost cases, ICB will accept |ocal
reports of the footing, foundation, and sheetrock inspections; and |ICB
inspectors will travel to the site to conduct the interimand fina
i nspections in addition to equival ent inspections performed |ocally.

The Supervisory Inspector will request that the local jurisdiction
subnmit copies of their inspection reports and the certificate of occupancy
i ssued upon conpl etion of construction. The Supervisory Inspector will review
the reports, and will route copies to the housing specialist for payment
processi ng.

Resal e Houses.

An ONHI R inspector will ordinarily conduct one inspection of a resale
house | ocated out of state. 1In order to assure that any deficient itenms have
been rectified prior to final acquisition, the Supervisory Inspector shal
speci fy the docunentation which must be subnitted by the realtor/devel oper

1543.5 Evaluations of Resal e Houses.

I nspections of resale houses will be schedul ed as described in 1543.2
Sec. 1 b. The inspector will use the Resal e House Inspection Checklist in
perform ng the inspection.

1543.6 Evaluations of Hones Owed by the Cient.

Cross Reference: WManagenent Manual Vol. 4 Subject 1730; Specialized
Procedures: Existing Houses.

Background. |If a client already owns or is in the process of building
or buying a hone off the partitioned lands at the tinme the client's relocation
pl an i s devel oped by the Counseling Branch, two determ nati ons must be nade:
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1. 1Is the house decent, safe and sanitary?

Pursuant to 25 CFR 700. 187, if the house is not decent, safe and
sanitary the ONHIR has the discretion to either 1) repair and renodel the
house to bring it up to ONH R standards, or 2) acquire a new house for the
client. |If it is determ ned that the house is decent, safe and sanitary, the
second determ nation cones into play:

2. Does the client want to acquire the existing house as the relocation
house?

If the client wants to acquire the existing house as the rel ocation
house, the ONHHR will expend the client's benefits up to the maxi num
entitlement to bring the house up to code standards. Actions may include
razing the house and constructing a new house on the site, if the client is
unable to obtain an alternate site in the vicinity.

If the client does not want to acquire the existing house as the
relocation house, the Counseling Branch will prepare the case for decision by
the Deputy Director

Pr ocedur es.

1. Scheduling an Inspection of a Cient-Owmed House. An inspection
wi |l be schedul ed as described in 1543.2 sec. 1 c, upon receipt of a
Pl ans/ Proposal Transmittal Menorandum Requests for inspection of an existing
home may be schedul ed at two points during case processing:

a. Wiile the client is in counseling, a prelimnary inspection
nmust be performed in order to determine if the honme is decent, safe and
sanitary

b. If the client wants to acquire the existing house, a thorough
detail ed inspection nust be perforned after the client is referred to hone
sear ch.

2. Requests Submitted by the Counseling Branch. Wen an inspection is
requested by the Counseling Branch while the client is in Social Counseling,
the counsel or nust attach to the Menorandum a copy of the Survey of Housing
Condi tions, any photographs of the dwelling, and any additional information
which will help in evaluating the dwelling

3. Conducting the Inspection. The inspector will use the fina
i nspection checklist and continuation formto record infornmation about work
needed on the house. [If docunentation submtted (housing survey and
phot ographs) by the Counseling Branch is clear and conprehensive, it may not
be necessary for the inspector to conduct a field inspection of the house

4. Results of Inspection. The inspector will submit the report on the
work required to bring the house up to code to the Supervisory Inspector. The
Supervisory Inspector will nmake a rough estimate of the cost of repairs, and
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will develop a recomrendation regarding the feasibility of repairing and

remodel i ng t he house.

The report will be routed to the requesting counsel or or housing
speci al i st through the branch supervisor following review by the I1CB
Super vi sor.
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CONSTRUCTI ON | NSPECTI ON PROCEDURES

APPENDI X 1. Standards of Conduct for Construction |nspectors.

1. Direct your questions and coments to the contractor, the
contractor's representative, or job foreman. It is not appropriate to discuss
the work, particularly deficiencies, with the worknen or with clients.

2. Evaluation should be restricted to the adequacy of workmanship
materials, and adherence to approved specifications. It is not appropriate to
criticize the design or aesthetic features of the house, such as paint or
wal | paper col or, cabinet style, etc.

3. Mintain a professional approach. Stick to the duties required for
the inspection, and avoid personal conments or political issues related to the
ONHI R and its enpl oyees, the contractor and his enployees, or the clients.

4., Consider alternatives if there are alternatives available to the
contractor in neeting the code requirenents

5. Don't accept favors. Review the section of the Personnel Policies
Manual relating to Enployee Responsibility and Conduct (sec. 735). It is
contrary to ONHIR policy for enpl oyees to accept gifts or favors, including
nmeal s or refreshnments, from any persons doi ng busi ness or seeking to do
busi ness with the ONH R

6. Treat all contractors equally and conduct all inspections
inpartially. Each inspection should be perfornmed on a 'clean slate' approach.
Even though prior experience has shown that a particular job should be
exanm ned carefully, no job should be pre-judged.

7. Don't argue with the contractor in the field; or with any of the
contractor's workers or representatives.

8. Don't criticise the contractor to the clients or worknen who are at

the job site. Don't give instructions about what should be done to
subordi nate workers - only the contractor or his authorized representative.
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1544 QUALITY ASSURANCE

GENERAL. The Inspections and Conpliance Branch will exercise quality
control of the inspections process for new construction and warranty by
conducting review of the witten inspection reports and foll ow behind field
i nspections. The purposes of follow behind field inspections are to 1)
identify problemareas in construction and inspections, 2) to assure
consi stency in the application of construction code standards, and 3) identify
i ssues or itens such as "acceptabl e workmanshi p" whi ch have alternative
interpretations and require definition of a uniformstandard. Field
monitoring will be performed on a regular schedule by the | CB Team Leader.

1. Schedule. The ICB Team Leader will nonitor 5% 10% of new
construction inspections conducted by ICB inspectors. The inspections to be
monitored will be selected at random by the Team Leader, with an approxi mately
equal nunber of reviews performed for each of the ICB inspectors. An average
of one review per week will be conducted by the Team Leader. Two or nore
reviews may be schedul ed for the same day in order to save travel tine.

The Team Leader will nmeet with the inspectors daily in order to find out
the routes of travel to the schedul ed inspection sites. The Team Leader will
not announce in advance the day or days he will schedule follow up inspections
nor the travel route he will follow. The Team Leader will arrive at the
i nspection site as soon as possible after the conpletion of the inspection.

2. Conducting the Inspection. The Team Leader will deternmine if the
| CB i nspector gave any instructions for corrections, which nay proceed
i ndependent of the Team Leader's inspection. The Team Leader will not review
the site copy of the inspection report done by the inspector. The Team Leader
wi || conduct an independent inspection, using the appropriate construction
i nspection checklist. |If the contractor or construction supervisor is on
site, the Team Leader will discuss the ICB inspector's inspection and get any
comrents which the contractor may have

The team Leader will bring all copies of his inspection report back to
the office; the field copy will not be left at the site.

3. Ofice Review of Reports. Upon returning to the office, the Team

Leader will conpare the results of his inspection with the report prepared by
the ICB inspector. |If there are discrepancies, the Team Leader will take them
to the I1CB Team for discussion. |If there are alternative interpretations

regarding the application of standards and the way corrections can be nmade,
the Team wi || devel op a recommendati on on the best way to handl e the issue.

4. Report to Deputy Director. The |ICB Team Leader will submit his
report and the inspector's report to the Deputy Director through the
Housi ng/ I nspecti ons Supervisor with a cover neno |isting any di screpanci es and
recomendations for handling them The Team Leader will include any coments
and observations which should be brought to the Deputy Director's attention
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5. Action of the Deputy Director. The Deputy Director will reviewthe
report. The Deputy Director will provide the ICB teamwith direction as
necessary.
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SECTI ON 1500 | NSPECTI ONS AND COWPLI ANCE
SUBJECT 1540 CONSTRUCTI ON | NSPECTI ON

SUBHEADI NG 1555 Contractor Performance Eval uation

POLI CY

In 1980 the Navaj o and Hopi | ndian Rel ocati on Conmi ssion, now the Ofice
of Navaj o and Hopi |ndian Relocation (ONH R), adopted a program for the
i nspection of all houses acquired for relocatees. The programas initially
instituted and subsequently nodified and expanded requires inspections of
houses being constructed, at six specified construction conpletion points, and
random noni toring of construction sites by the construction inspectors. The
checklists and suppl enental notes prepared during the inspections provide
routine nmonitoring of contractor performance, and a method for conmunicati ng
the ONHIR s eval uations to the contractor

If review of reports prepared pursuant to routine inspection procedures
reveal s excessive deficiencies on the part of a contractor, the contractor wll
be notified. Failure to correct deficiencies following notification wll
result in renedial action with regard to construction contracting, and may
result in the contractor's probation, suspension, or disbarnent fromfurther
contracting activity.

PROCEDURES.
General. The Inspections and Conpliance Branch, in coordination
with the Branch of Housi ng Acquisition, will nmonitor the perfornmance

of contractors who build replacenent hones. The Branch may at any
time review the record of a contractor whose perfornmance under the
terms of the relocation and/or construction contracts is in question.

1555.1 Initial Determ nation of Deficiency and WArni ng.

1. The Senior Construction Inspector will have operating responsibility
for conducting the initial evaluation of a contractor whose performance is in
qguestion, and preparing a report with recommendations to the | CB Supervisor
The Senior Inspector will base the eval uation upon review of reports submtted
by the construction inspectors. The Senior Inspector may, at his discretion
i nspect job sites.

2. The witten report prepared by the Senior Construction |Inspector may
include the following itens and any additional itens which are appropriate to
t he case:

a. The nunber, frequency and type of failed inspections.
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b. The nunber, frequency and type of failed inspections
on successive contracts and over a period of tine.

c. Qality of workmanshi p.

d. Quality of materials used.

e. The nature and nunber of warranty conplaints received.
f. The contractor's responsiveness to warranty conpl aints.

g. Contractor's conpliance with the ternms of the construction
contract, such as deadlines, cleanliness of the worksite, etc.

h. Unacceptable activities of contractors and their enpl oyees, and
subcontractors and their enpl oyees, such as drinking on the job site.

i. Evidence of fraud.

j. Any other matters relevant to the contractor's perfornmance,
such as conplaints from subcontractors and suppliers regardi ng non-paynent.

3. If the evaluation determnes that the contractor's performance is
deficient, the Senior Construction Inspector will recommend that the 1CB
Supervisor issue a warning to the contractor informng himof the areas of
deficiency, corrective action expected, and time frane.

4. The ICB Supervisor will discuss the Senior Inspector's evaluation
wi th the Housing Supervisor. The supervisors may request a neeting with the
contractor if they determi ne that discussion will be an effective neans of
correcting deficient performance. Followi ng the neeting, or in lieu of the
nmeeting if none is held, the I1CB Supervisor will issue a witten warning to the
contractor. The warning will specify the areas of deficiency, corrective
action expected, time franme, and follow up nonitoring by the Ofice. The
letter will reiterate agreements reached at the neeting, if one was held. The
warning will informthe contractor that if performance deficiencies are not
corrected, the ONHHR wi I | take further action.

5. I n exceptional circunstances where the perfornmance deficiencies are
deternmined to be very serious, the Senior Construction Inspector may recomend
to the 1CB Supervisor that the Ofice onit the warning to the contractor and
proceed i medi ately to probation, suspension or disbarment. |In this case the
| CB Supervisor will proceed to 1555.2 #3.

1555.2 Contractor Failure to Correct Performance Deficiencies.

1. The Senior Construction Inspector will nonitor the performnce of a
contractor who has been issued a warni ng about performance deficiencies. |If
the contractor fails to correct the deficiencies within the tine period
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specified in the letter of warning, the Senior Inspector will submit a witten

report and reconmendations for renedial action to the | CB Supervisor.

2. The 1CB Supervisor will informthe Housing Acquisition Supervisor of
the Senior Inspector's report and recommendati ons, and the supervisors will
assess the inpact of proposed disciplinary action upon current contract
activity.

3. The ICB and Housi ng supervisors will neet with the Deputy Director to
informhimof the situation and di scuss a proposed course of action. Follow ng
review of all factors, the Deputy Director will issue the contractor a Notice

of Renedial Action (sanple form MW1555.1, attached).

4. The Notice of Remedial Action will be issued certified mail. The
Notice will informthe contractor of the performance deficiencies and the
i ntended renedi al action. The ICB and Housing supervisors will schedule a
nmeeting with the contractor within a week to discuss the conditions of the
renmedi al action, and the Notice of Remedial Action will informthe contractor
of the date, place and tine of the nmeeting. After the neeting the Final Notice
of Conditions of Remedial Action will be issued.

5. Renedial action will ordinarily be effective the date that the Notice
of Proposed Renedial Action is issued, even though the details about the
conditions may change following the meeting with the contractor. Renedi al
action nmay include:

a. Probation.
b. Suspension.

c. Permanent disbarnent fromfurther construction contracts with
the O fice. Disbarnent shall generally be inposed only as a |l ast resort
foll owi ng probation or suspension; or in instances of fraud or crim nal
activity on the part of the contractor.

6. |If the contractor is unable to attend the neeting on the date
schedul ed, he may request that it be reschedul ed. The request for extension
may not exceed two weeks. If the contractor fails to appear for the neeting
wi thout notifying the Office; or cancels a neeting after rescheduling it, the
ONHIR will issue the Final Notice of Conditions of Renedial Action wthout the
contractor's input.

1555.3 Final Notice of Conditions of Renedial Action.

The Final Notice of Conditions of Remedial Action will be issued
certified mail. It will informthe contractor that he is being placed on
probation. Probation will carry a tinme franme and conditions regardi ng work
currently in progress. Wiile the terns of the action will vary according to
the nature of the case, the Notice will at a mninum specify that the
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contractor nust satisfactorily conplete houses currently under construction.
The contractor will be instructed to informclients with whomhe is working, in
writing, of the remedial action.

A contractor who fails to conply with the terns of the Notice will be
permanently barred from future construction contracts with the Ofice.

MV#1555



MANAGEMENT  SECTION 1500 INSPECTIONSAND COMPLIANCE
MANUAL SUBJECT 1560 WARRANTY PROGRAM APPROVED
12/30/03

SECTION 1560 WARRANTY PROCEDURES
AUTHORITY AND POLICY

AUTHORITY 42 USC 84622; 25 CFR 8700.55, A.R.S. Title 32,
Chapter 10

POLICY

The Office of Navgo and Hopi Indian Relocation shal require contractors and vendors
congructing or saling rel ocation houses on the Navgjo or Hopi reservations or off-reservation inthe State
of Arizona, to meet the construction standards defined in the ArizonaManud of Minimum Workmanship
Standards and to warranty their work for two years following completion of congtruction.

The Office shal perform warranty inspections and dispute resolution for houses acquired on-
reservation during the period of time that the warranty coverage isin effect. The Office shdl be the find
authority for resolution of complaints on houses located on-reservation. Clients who acquire houses off-
reservation in Arizonawill be referred to the Registrar of Contractors.

The warranty programs for houses constructed or purchased in states other than Arizona shall
adhere to the laws of the particular state. In these cases, the Office may conduct post-move warranty
ingpections and intercede with the contractor on the client’s behdf in addition to any remedy which the
homeowner may seek under state law. Warranty inspection serviceswill be extended to houses acquired
in states outside of Arizona on a case by case basis as determined by the Deputy Director if found to be
cogt effective and in the best interests of the Government and the Relocatee.

At its discretion, the Office may require atwo year warranty on houses built by the tribal
housing authority which are acquired by the Office for arelocatee, if the contract requires sgnificant new
condructionto (remodeing) the unit.

MM#1560
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Warranty of BIA Houses  Over aperiod of three years (1986-1989) the Bureau of Indian
Affairs congructed 86 housesin the Range Clustersfor relocatees moving to the Range Units of the New
Lands. Houses constructed under the BIA contract were covered by a one (1) year contractor’s
warranty. During thisoneyear period, clientssubmitted warranty problemsto |CB for resolution. ThelCB
Warranty Officer conducted final inspections of the houses at the end of one yesar.

Warranty under the Housing Repair Program If the Office determines that the client
shdl receive areplacement house under the Housing Repair Program, the congtruction shdl be warranted
according to the policies stated above. If the client’s houseis repaired and not replaced, the repairs shal
be warranted for one year, according to the Federd Acquisition Regulations (FAR).

Termination of the Warranty Coverage Warranty coverage shdl be in effect for the
gpecified term as long as the house is owned by the relocatee. Coverage will ceaseif the owner sdlls or
conveys the house to another person.

Warranty Agreement

The Warranty Agreement shall be incorporated into the Relocation Contract by attaching the
Agreement to the contract asan Exhibit thereto. At thetime of contract Sgning, the contractor, relocatee,
and the Office shdl execute the Warranty Agreement.

To assure that warranty defects will be corrected, the Office will withhold awarranty deposit of
$1,000.00 from the negotiated s espricefor al new congtructionon-r eser vation. The Officemay reduce
or waivethewarranty deposit for additionsto existing Navgjo Housing Authority (NHA) houses; provided,
however, the contract shall incorporate the Warranty Agreement.

If acontractor fallsto correct warranty defects within areasonable period of time as
determined by the Inspections and Compliance Branch, the Office will utilize the warranty deposit to
contract for the necessary repairs. If the cost of the repairs exceeds $1,000.00, the Office may bill the
contractor for the excess, or may utilize other funds due the contractor through other new construction
contracts to make the necessary corrections.

The ICB Team Leader will inform the Contracting Officer of the repairs needed, and the Officer
will contract for the work according to Government procurement procedures.

A contractor who fails to reimburse the Office for the costs of repairs which exceed the sum of
$1,000.00 may be excluded from future business with the Office until dl monies due and owing the
ONHIR by the contractor have been paid in full.  The Office may pursue such legd action againg the
contractor asis available.
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Intheevent there are no outstanding repairsto be madeto the rel ocation house, any unused portion
of the warranty deposit remaining will be refunded to the contractor at the end of the warranty period.

Corrective Action Against a Contractor

A contractor whose work results in an excessive number of warranty complaints regarding
materias, workmanship, response time or other problems, may be excluded from future construction
contracts to whichthe Officeisaparty. ThelCB Team Leader may recommend barring contractorsfrom
future contracts based upon documented repeated instances of unsatisfactory performance. Any such
recommendations will be consdered by the Relocation Operations Branch Manager and Senior
Management Officials on a case by case basis.

PROCEDURES

1561 Reporting Complaints During the Warranty Period

General The type of warranty and duration of thewarranty coverage will be entered inthe
automated records by the ROB Team Leader a the time of the Final Ingpection. The type and duration
of warranty coverages are found in Code Table 98. They are:

= New Congtruction, 2 year warranty

= Remodd, 2 year warranty on additions to the house
= Replacement house

= Housing Repair warranty, 1 year

= BIA Warranty, 1 year

= No warranty

XTWITW!Ww-HZ
|

The dlient will beinformed of the warranty program during pre-move advisement. Thedient will
be ingtructed that problems with the house must be reported to the Inspections and Compliance Branch
as soon asthey are observed, so that the problems can beinspected and corrective actions can betracked.

Corrective actions will require a response by the contractor in accordance with the time frames
edtablished in these procedures. These time frames may be extended at the discretion of the Inspections
and Compliance Branch Team Leader on acase by case basis. If the contractor fails to take corrective
action within the specified time period, the Office will initiate action to repair the warranty defects.

Emergency Situations  The time periods established in the procedures below apply to actions
required on the mgority of warranty complaints. A problem which requires an immediate remedy will be
considered an emergency Stuaion. “Emergency Situations’ are defined as those Situations which present
animmediate threet to the hedth or safety of the occupant(s) of the house; or if dlowed to continue would
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result in serious, extensive damageto the house. Examples of such emergency Situationsinclude: plumbing
leaks, broken water lines, interior gas line lesks, and dectricd shorts.  All emergency Stuations will be
repaired in accordance with ingtructions issued

by the ICB Team Leader or the Warranty Officer who will establish afixed time period within which the
contractor must complete the necessary repairs to the relocation home.

The Relocation Specidigts will inform clients during pre-move that al emergency Stuaions must
be reported to the Ingpections and Compliance Branch immediately a the time they are first observed.
The client should aso be ingtructed to take immediate action to correct the problem to prevent any further
damage to the house. Any temporary repairs which are performed by the client to prevent additiona
dameage to the house shdl in no way relieve or amdiorate the responghility of the contractor to make the

necessary repairs.

If the client believes that the problem presents an eminent threet to the safety of the family (ie, fire
or explosion) the client should move dl the occupants from the house immediately and notify thelocd fire
or police departments if appropriate.

1561.1 Recelving a Warranty Complaint.

1. The client may submit warranty complaints by telephone or by letter, or may discuss
them with Relocation Staff during post-move field contacts. Complaints which are telephoned in by the
dlient or discussed with an ONHIR representative in thefield, will be recorded on the Warranty Complaint
Form (Form MM#1560.1) by the ONHIR staff person who receives the complaint.

2. All Warranty Complaint forms, |etter from the clients, and or documentation of
telephone cdls from clients concerning warranty problems must be routed to the Inspections and
Compliance Branch Secretary by the ONHIR employee who receives the complaint.

3. The gtaff member who receives the complaint will ask the dient to furnish as much
detail as possible so that the problem(s) can receive athorough preliminary evauation by the Warranty
Officer. The complaint should include the following information:

. Does the problems congtitute a hedlth or safety hazard?
. Exactly where in the house is the problem located?
. What isthe nature of the problems?
. Has the problem gotten worse over time?
. Is the problem affecting other areas in the home (for example, isalesking pipe
damaging flooring?)
MM#1560
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1561.2 Actions of the I nspections and Compliance Branch Secretary

1. All complaints will be processed by the ICB Secretary within one (1) day of receipt.

2. The Secretary will check the client’ s warranty record to make sure that the warranty
isdill in effect.

3. The Secretary will date stamp (or write the date received ) on the warranty complaint
and will perform the necessary data entry in the automated file.

4, The Secretary will prepare amanud file for the warranty complaint, place the
the complaint in the file, and transfer the file to the Warranty Officer.

1561.3 Review by the Warranty Officer

The Warranty Officer will review the Complaint and will determine whether or not an ingpection
IS appropriate.

Inspection not required  The Officer may be able to determine that the problem complained of is
not covered by warranty and that no inspection is necessary. In such cases, the Officer will issue a letter
to the dlient explaining the decison and informing the client that the problem is homeowner maintenance
respongibility. The ICB Secretary will then be directed to enter an “H” code in the “Type of Complaint”
entry screen in the automated files.

Inspection is required.  In the mgority of ingtances, the ONHIR will conduct an ingpection to
determine if the complaints are covered by warranty. If the Officer concludes that an inspection is
necessary, the Officer will direct the ICB Secretary to schedule an appointment.

1561.4 Scheduling and I nitial I nspection

NotificationtoClient  ThelCB Secretary will issuealetter to the client, scheduling theinspection
appointment approximately two weeksin advance. The client will be asked to cal and re-scheduleif the
date or time isinconvenient. A copy of theletter will be sent to the Contractor and a copy will be placed
inthe dient file

Warranty Hle The ICB Secretary will enter the date of the scheduled inspection in the
gopointment notebook and will record it on the Construction Inspection Appointment Form to the
Warranty Officer. The officer will note the inspection date and time and insert the form into the client
warranty file.
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Automated Records The ICB Secretary will enter an“1” Codein “Type of Complaint” and date
of ingpection in the scheduled ingpection date.

1561.5 Initial 1 nspection

The Warranty Officer will inspect each item listed on the Complaint Form. If the client has
additiona complaints on the date of ingpection those complaints will aso be addressed by the Warranty
Officer. The officer will make anote of the fact that additiond items have been ingpected aswel asthose
liged on the origind complaint.

The officer will make notes of his observations and will record the summary results of the
ingpection (pass, fal, or no-show by client) on the appointment form.

1561.6 Initial Inspection Report

Content and Time frame  Within one week of the ingpection the Warranty Officer will prepare
a report liging the items which and are covered by the warranty, as well as those items which are
homeowner respongbility.

Didribution A copy of the report will be mailed to the client and to the Contractor by certified
mail, return receipt requested. A copy will dso be placed in the client Warranty file.

DataEntry  The ICB Secretary will enter the results of the ingpection in the automated file. If
the result is“F’ (failed) the type of warranty complaint will be changed to “W”. If the ingpection was
conducted on a different date than origindly scheduled, the date of the inspection will be updated. The
Secretary will aso enter the date of the Report (the date the Contractor was notified.)

1561.7 Corrective Action by Contractor

Items Needing Immediste Repair  The Warranty Officer will determine if there are items which
need immediate repair. Repair to items which are considered minor repairs will be deferred until the end
of the warranty period in anticipation that additional minor itemswill bereported prior to the end of thetwo
year period.

Asto repairs which require immediate attention, the Contractor shal have ten days (10) from the
date of the report to Notify the Ingpections and Compliance Branch of the date by which he intends to
make the repairs needing immediate attention. The repair date scheduled by the Contractor shal not
exceed sixty (60) days from the date of his response, unless an extension of time is approved by the
I nspections and Compliance Branch Team Leader.
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The Contractor will be ingtructed to notify ICB when the repairs have been completed so that a
Final Inspection can by conducted.

The Contractor’ sResponse  The Contractor’ sresponse may be by telephoneor inwriting. If the
Contractor cdlsin, the response will be recorded by the Warranty Officer or the ICB Secretary. The
origina response will be routed to the Warranty Officer for review who in turn will place documentation
of the response in the warranty file. A copy will be forwarded to the Contractor as confirmation of the
scheduled repair date and a copy will dso by ddlivered to the client.

DataEntry  ThelCB Secretary will enter the date of the intended repair in the automated
filesand an ‘'S’ (scheduled) in the type of contractor response.

No Response by Contractor I the Contractor failsto notify |CB within ten (10) days of the date
by which he will make the repairs needing immediate attention, the Warranty Officer will
notify the Contractor that the Office will initiate action to hire another contractor to make the necessary
repairs utilizing the $1,000.00 warranty holdback. The ICB Secretary will enter an ‘N’ Code (no
response) in the type of contractor response.

Repairs Completed ~ When the Contractor notifies ICB that the repairs have been
completed, the ICB Secretary will record the information on the caselog located in thewarranty file. The
secretary will enter the date of the Contractor’s notification in the automated records. This date will
supersede the earlier date of intended repairs. The secretary will change the type of response from Code
‘S to Code ‘C' (completed by contractor.) The secretary will dso dert the Warranty Officer that an
ingpection should be scheduled.

Follow-up by Warranty Officer The Warranty Officer will follow the same procedures in
scheduling and conducting afind ingpection asin scheduling and conducting an initia ingpection.
(See 8s1561.4 and 1561.5 above.)

If dl items have passed inspection the secretary will enter theresult, Code* P and confirm the date
of ingpection in the automated file. If the warranty period has expired, the amount remaining from the
warranty holdback will be refunded to the Contractor. (See 81563 below.)

In the event one or more items have faled the inspection, the ICB Secretary will enter the resuilt,
Code ‘F in the automated file. The Ingpection Report will direct the Contractor to notify ICB within ten
(10) days of the date by which he intends to correct the items. The Contractor will then have 30 days
within which to correct the itemswhich fail the find ingpection.

If the second ingpection falls, the Warranty Officer will consult with the ICB Team Leader about
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the action to be taken. The Team Leader may initiate action to use the contractor’ swarranty holdback to
make repairs, or may alow the contractor additiona time to repair the items, if circumstances justify
extenson. TheWarranty Officer will inform the Contractor by L etter of the action which ONHIR will take.

1562 Notification to Client of Expiration of Warranty Period

Not less than 90 days before the expiration of the warranty period, the ICB Secretary will
issue a letter reminding the client of the date that the warranty expires and ask the client to notify the
Inspections and Compliance Branch of any problems which should be inspected prior to the expiration of
the warranty coverage. This letter should must be sent certified mall, return receipt requested.

If the client submits a complaint in response to this notification, the standard procedures for
scheduling and reporting an ingpection will be followed.

1563 Redeasng Warranty Holdback

The Inspections and Compliance Supervisor will prepare the voucher for the release of the
$1,000.00 holdback (or the remaining amount thereof) after al the warranty repairs have been completed

and have passed fina inspection.
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SECTION 1500 RELOCATION OPERATIONS

SUBJECT 1575 HOME MAINTENANCE TRAINING PROGRAM

POLICY.

The Office of Navgo and Hopi Indian Relocation will provide home maintenance training to
clients after they have occupied ther relocation house. The Home Maintenance Training Program
will be adminigered by the Relocation Operations Branch (ROB). This training is intended to

complement the Warranty Program by informing relocatees of homeowner respongbilities and
providing them with basic indructions on monitoring and maintaining festures of the new house.

PROCEDURES.

1575.1 Pre-Contract Advisement.

The Reocation Specidist will discuss with the client the ONHIR warranty coverage,
homeowner’s insurance, and homeowner maintenance responghilities. The Specidist will advise the
dient that the ONHIR Home Maintenance Training Specidigt will conduct training with them after
they have moved into the relocation house.

1575.2 Activities at Pre-Construction Conference.

On the day of the client's Pre-Congtruction Conference the client will be shown a home
maintenance training videotape which the ONHIR developed in both English and Navgo. The ICB
Inspector will then be available to answer any questions the client may have about the tape or generd
questions the dient may have concerning routine home maintenance. The ICB Inspector will furnish
the client with a copy of the Home Maintenance Training Manua and remind the client that after they
have moved into their relocation home that the ONHIR Home Maintenance Training Specidist will
vigt with them at the relocation home to conduct In-Home training and answer any specific questions
they may have about their new home.

At the conclusion of the Pre-Congruction Conference the Relocation Specidist will ask the
diet to sgn a Home Maintenance Training Information Sheet (Attachment MM#1575B) which
states that they have viewed the video, received a copy of the Training Manual, and understand and
agree that when they have occupied their relocation home they are expected to participate in the In-
Home training to be conducted by the Training Specidigt.
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After the client has sSgned the Information Sheet, the Relocation Specidist will file the
origind in the client file and route a copy of the form to the ICB Secretary for data entry in
compliance with 81575.36 of these procedures.

1575.3 In-Home M aintenance Training.

1575.31 Scheduling Home Maintenance Traning.

The Home Maintenance Training Speciaist will run a copy of the report Home Maintenance
Traning Needed/Scheduled quarterly. This report groups clients with open cases according to
relocation ste, who have relocated but have not had home maintenance training. If the training has
been scheduled but not yet held, the scheduled date is shown on the report.  The report shows the
date the client relocated and aso provides the client's mailing address, age, education level, English
fluency, origind quarter quad location, relocation specidist, HPL code, and warranty complaint
information.

The Specidigt will use this report to schedule fidld vidts to conduct the In-Home training.
Clients will be scheduled for training within three months of their move into therr relocation home.
Older dlients with traditiond lifestyles and limited English fluency will be prioritized over dients who
have lived and worked off-reservation and are familiar with living in modern housing.

The training will be scheduled two to three weeks in advance, with approximately 12 to 20
sessons scheduled each month.  The Training Specidist will spend three to four days per week in the
fidd and will schedule al dlients living in a paticular area before moving on to the next area.  If
severa family members have moved to an area, the Specidist may arrange a group training session.

The training sessions will be scheduled a 9:00 o' clock am and 1:00 o' clock p.m. with each
session lagting two to three hours.  This daily schedule may vary and should take into consideration
the number of clients in an areq, the likelihood of the client being home, and the anticipated length
of time needed to conduct the training. The duration of the training session will vary according to
the client’s age, English fluency, prior knowledge of the subjects to be covered, and other factors.

The Specidist will prepare a ligt of the clients to be scheduled and the date and time of the
traning. The Specidist will give this list to the ICB Secretary who will generate a letter to the client
informing them of the training schedule (Attachment MM#1575A) and asking the client to cal and
reschedule the training if the date or time is inconvenient for them.

1575.32 Conducting the Training.

The training will take place in the rocation home. The training will be conducted in
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ether the Navgo or English language as appropriate to the individud client. The Training Specidist
will cover the maintenance subjects contained in the Home Maintenance Training Manua, using the
features of the home to illudrate the indructions. The Specidigt will bring to the training additiond
copies of the Home Maintenance Training Manua to be furnished to the client if needed.

1575.33 Rescheduling the Training

The ONHIR is committed to a policy of assuring that al clients receive the In-Home
maintenance training in order that they may possess the necessary skills and knowledge of routine
home maintenance to maintain their relocation home in good condition. Therefore, the In-Home
maintenance training is consdered mandatory. In furtherance of this god the Training Specidist will
make every continued effort possible to meet with the client and conduct the training.

If the client is not a home on the scheduled date and time of the training, and has not cdled
to reschedule the training, the Training Speciaist will make a note on his copy of the list of clients
to reschedule the training a a later date (when he is again conducting fied training in the same
genera location) and ingtruct the ICB Secretary to notify the client of the new training date. The
Traning Specidist will make continued attempts during the Two Year Home Warranty period to
meet with the client and conduct the training in the relocation home,

In the event the two year warranty period expires and the training has yet to be conducted,
the dlient's name will be placed on a separate list of “Clients awaiting Home Maintenance Training-
Unresponsive.” This ligt will be maintained by the Training Specidist and kept with the Specidigt at
dl times when the Specidig is in the fidld conducting routine training. As the Specididt’s travel
schedule permits, and at times when he is in the geographic area of the relocation home of any of
those clients on the “Unresponsive’ lig, the Specidist will make unscheduled “drop-in” vidts a the
client’s relocation home in an attempt to conduct the training. The Specialist will continue to make
attempts to contact dl clients on the lig a dx month intervas. (The Specidigt will utilize the
programmed report, “Closed Cases with no HMT Code’, referred to in 81575.37 of these procedures
in maintaining a current list of clientsin the “Unrespongve’ category.)

1575.4 Repeat Traning.

At the request of the client or at the recommendation of the Relocation Specididt, repesat
training will be conducted for clients who are less familiar with the festures of a modern home. At
the conclusion of the first training session, the Training Specidist will make a note to reschedule such
clients for a return training sesson.  This follow-up training will be worked into the regular training
schedule.

1575.35 Geographic Area Covered.
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Home maintenance training will be provided for dl clients who move to the greater Navgo
Reservation including the “New Lands,” and adjacent border communities (the area most commonly
referred to as the “Four Corners’) as well as the Arizona and New Mexico cities and towns,
including Phoenix, Tucson, the White Mountain area, and Albuquerque.

Training it not generaly provided for clients who have moved to other out-of-state
communities. However, if the client requests the training or at the recommendation of the Relocation
Specidig, the Deputy Executive Director may authorize out-of-state travel for the Training Specidist
to conduct training. The client must assure the ONHIR that he/she will be & home when the Training
Specidist arives to conduct the training.

1575.36 Data Entry and File Documentation.

The following codes will be utilized to update the client records in the automated file:

M = The client has viewed the video, recelved a copy of the
Training Manua, and been advised that the In-Home
Maintenance Training will be conducted after relocation.

S =  TheIn-Home Maintenance training has been schedul ed.

Y = The In-Home Maintenance Training has been completed.

As st forth in MM#1575.2 of these procedures, at the conclusion of the Pre-Construction
Conference, the Relocation Specidist will route to the ICB Secretary a copy of the Home
Maintenance Training Information Sheet which was signed by the client at the conference. The ICB
Secretary will update the client record in the automated files by entering an “M” in the automated
file

When training is scheduled and the client is sent aletter about the date/time, the ICB
Secretary will enter the “S’ code and the date the training will be held. This date may be changed
if the training is rescheduled.

Upon returning from the fidld, the Training Specidist will give the Secretary information on
the results of the fied activity: training held, training rescheduled, and clients not home. The
Secretary will enter the “Y” (training held) code for training which was successfully completed, and
will change the date in the record if gpplicable. The Secretary will prepare a memo to the client’s file
that the training was completed, and will route it to the File Room to be filed in the main casefile.

1575.37 Program Reports.

MM#1575 REISSUED
-4- 11/13/00



MANAGEMENT SECTION 1500 RELOCATION OPERATIONS
MANUAL SUBJECT 1575 Home Maintenance Training APPROVED
Program 11/13/00

The Training Specidist will prepare a monthly and quarterly status report on the training
program. The programmed reports which are available from the eectronic files are:

Home Maintenance Training Needed/Scheduled

Closed Cases with no HMT code.

Completed Home Maintenance Training

MM#1575 REISSUED
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SECTI ON 1500 | NSPECTI ONS AND COVPLI ANCE

SUBJECT 1580 HOUSI NG REPAI R PROGRAM

AUTHORI TY: 42 USC 4622; 25 CFR 700.55; 25 CFR 700. 321.
POLI CY.

The O fice of Navajo and Hopi Indian Relocation is mandated by statute
to provide individuals eligible for relocation assistance with a repl acenent
house which is "decent, safe and sanitary and adequate to acconpdate the
househol d". The term decent, safe and sanitary is defined in 25 CFR 700. 55
The housing standards referenced in 700.55 were adopted by the Office on
Sept enber 5, 1980, and an inspections and conpliance programinstituted in
order to assure that new construction and resal e houses conformed to the
st andar ds.

I ndi vidual s asserting that the replacenent home is not decent, safe, and
sanitary have submitted conplaints to ONHIR. Legal review has concl uded that
housi ng conpl aints are not included in the deterninations which nmay be
submtted for full evidentiary hearings described in 700.301-700.319 (Lega
Opi nion 85-3). Conplaints when received are referred to the appropriate
offices for review and response, pursuant to this section of the Managenent
Manual , whi ch supercedes HLD procedures 406.9.1 issued 12/21/84, and other
verbal and witten directives which have governed the housing repair program
prior to the approval of these procedures.

The O fice has deternined that it has the authority and the
responsibility to expend housing funds to repair, or replace dwellings
acquired for relocatees prior to the adoption of housing standards; provided
that the itens requiring repair are integral to the definitions of safe,
decent and sanitary as specified in 700.55

Pursuant to this authority, the Ofice has established the Housing
Repair Program adm nistered according to this section of the Managenent
Manual

Upon receipt of a conplaint which is covered by this programthe Ofice
may perform an inspection of the dwelling. The inspection shall identify al
itenms which were deficient at the tinme of original acquisition, or were
directly and denonstrably | atent defects or caused by original or |atent
defects. Based upon the inspection findings, the Ofice shall subnmt a
detailed witten Deternination of Repairs to the client regarding its
intention to repair the dwelling, or to replace it. Upon the client's

granting of perm ssion to proceed, the Ofice will contract for housing
repairs.
The O fice shall inspect housing repairs perforned by the contractor(s),

and verify that all specified repairs have been made according to housing
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standards. The Ofice's certification of the repair work concl udes the
adm ni strative grievance process.

The housing repair programwi |l be adm nistered by the
I nspections and Conpliance Branch (1CB).

MVE1580 REI SSUED
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PROCEDURES

1581 ELIGBILITY FOR PROGRAM SERVI CES

1581.1 Determination by Inspections and Conpliance Supervisor.

A client who has been relocated and still owns the relocation house is
eligible for consideration for inclusion in the Housing Repair Program
provi ded the house was purchased and occupied prior to 9/5/80, and the Ofice
has not previously nade housing repairs and/or issued a cash settlenent for
repairs to be arranged by the client.

In order to be considered for inclusion in the Housing Repair Program
the client nmust submit a current, conplete list of conplaints to the
I nspections and Conpliance Supervisor. The Supervisor shall review the case
for acceptability, and deternmine if the client is eligible for inclusion in
the program The Supervisor shall notify the client of the determ nation.

1581.2 Waiver of Eligibility Requirenents by Director of
Managenent .

If the house was purchased or occupied after 9/5/80 and is no |onger
under warranty, the Director of Managenment may waive eligibility requirenents
as provi ded herein.

The client nust submit substantial showi ng that the problen(s)
resulted fromoriginal or |atent defects in construction.

The conpl aint nust be specific and should include the foll ow ng
i nformation:

- what iten(s) are a problem
- exactly where in the house is the problem | ocated
- the nature of the problem
- when the problemoccurred, or was first observed
- has it gotten worse; if so, in what way
The client's request for housing repairs will be reviewed by the
I nspections and Conpliance Supervisor. |In order to develop a recommendation
to the Director regarding the client's request, the Supervisor shall deterni ne
if additional action is needed. Such action may include records review,
addi tional verbal, witten, or photographic information fromthe client;

and/or a courtesy inspection of the house.

Fol |l owi ng revi ew of the appeal, the Supervisor shall recomend to the
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Director to approve or deny the client's request for waiver of the eligibility
requirenent.

The Director shall approve or deny the client's request, and will
notify the client in witing of the decision.

1581.3 Appeal to Executive Director.

A client who has been determined ineligible for housing repair by the
Director of Managenent nmay appeal in witing to the Executive Director. The
appeal nust state specifically why the client believes they should be included
in the program

The Executive Director shall request a staff briefing on the case and a
recommendation fromthe Inspection and Conpliance Supervi sor.

After giving due consideration to all factors, the Executive Director
may include the client in the program for good and sufficient reason, on a
case- by-case basis. The Executive Director will notify the client in witing
of the deci sion.
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1582 HOUSI NG | NSPECTI ON

1582.1 Scheduling the Inspection and Notifying the Client.

After it has been determned that the client is eligible for the Housing

Repair Program the |Inspections and Conpliance Supervisor will forward the
conplaint to the Senior Construction Inspector, who will schedul e the
i nspecti on.

To the extent possible, the schedul e devel oped by the Senior
Construction Inspector will consider the geographic proximty of the houses to
be inspected, in order to mninze travel tinme between units.

Clerical staff of the Inspections and Conpliance Branch (I1CB) will issue
letters of the date and tine of inspection to the client and the client's
| egal representative no | ess than 10 days prior to the schedul ed date. The

letter will informthe client that they nmust be present during the inspection.
The client will be advised of the right to have a | egal representative
present.

The letter will further informthe client that if the date and tinme

sel ected for inspection is inconvenient, they may call on the agency's toll-
free line to reschedul e the appointnment. Upon request the Inspector wll
reschedul e the inspection for a tine certain. However, the Inspector will not
grant indefinite schedul e extensions.

The letter will request the client to subnit a final conprehensive
witten |ist of deficient itens. Such a list will supplenment any prior
records of conplaints in the client file. Failure of the client to subnmit a
written list will not delay the inspection nor invalidate the client's
eligibility for repair inspection. The client may include any suppl enental
information, such as reports subnitted by tribal or county inspectors.

1582.2 Clients Wo Can't Be Contacted.

All letters issued to the client in connection with the activity to be
perfornmed under the terns of the housing repair programw || be issued
certified mail, return receipt requested. Copies will be sent the clients

| egal representative, if 1CB has been notified of a |legal representative

If return mail receipts indicate that the client or the client's agent
has received the notice of inspection even though there is no witten or
verbal response, the client will be included in the inspection schedul e.

If the notification is returned to ICB as undeliverable nmail and the
client has a designated | egal representative, the Supervisor will contact the
| egal representative and request assistance in contacting the client. [If no
response is received fromthe client or legal representative within 60 days
the client's housing conplaint will be adnministratively closed.
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1582.3 Reschedul i ng Appoi nt nents.

No inspections will be conducted in the client's absence. |If the client
is not hone at the schedul ed date/tinme, the Inspector will reschedul e the
appointment. The client will be notified in witing of the new date and tine

for the inspection, and may call or wite to have the appointnent reschedul ed
if the time is inconvenient.

The I nspector will reschedule a nmissed appointment ONCE. A client who
fails to keep an appointnent will be reschedul ed after all schedul ed
i nspections have been conpleted. |If a client fails to be present at the
second appoi ntnent, the conplaint will be disnissed and the case will be
cl osed.

The letter which reschedul es the inspection appointnent will informthe
client that the case will be closed if the client fails to keep the

appoi ntment without notifying 1CB of the need for a schedul e change.

1582.4 Conducting the I nspection

The Senior Construction Inspector will inspect all itens listed in the
client's conplaint. |In addition, the Inspector will inspect all itens listed
on the Housing Repair Inspection Checklist (form MW1580.5). The Inspector
shal |l take photographs and maintain field notes fromwhich the fina
Det erm nati on of Repairs shall be devel oped. No determination will be issued
to the client at the tine of the field inspection

The I nspector shall inspect the house for original or |atent defects,
and secondary defects resulting fromoriginal or |atent defects, applying the
standards of the Uniform Building Code, the National Electrical Code, Uniform
Pl umbi ng Code, the Uniform Mechani cal Code, HUD M ni nrum Property Standards,
and/ or Manufactured Hone Construction and Safety Standards (25 CFR Part 3280).
Determ nations of the repairs to be nade by the Ofice will adhere to the
State of Arizona, Registrar of Contracts' Manual of M nimum Workmanship
St andar ds.
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1582.5 Determnmination of Repairs.

The Determination of Repairs will be prepared by the Inspector within 10
days of the inspection. The Determination will distinguish between those
itens which will be repaired by the agency, and those which are the
homeowner's responsibility.

The Conmi ssioner will review and approve all Determ nations of Repairs.
This responsibility nay be del egated to the Executive Director.
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1583 FINAL ACTI ON TO CONCLUDE REPAI RS PROCESS

1583.1 Response of Client to Determnination.

A copy of the Determ nation of Repairs will be sent the client, with a
cover letter, for the client's authorization to proceed with repairs. The
docurment will be sent certified mail, return receipt. The clerk/steno will

mai ntain a record of notices sent. By cover letter ICB shall request the
client to sign and return the Determi nation within 30 days. Deterninations
received late will be scheduled for repair after all other repairs have been
conpl et ed.

If the Determination has not been returned within 30 days even though
return nail receipts show the client received the docunent, a second copy of
the Determination will be issued certified mail, return receipt. The cover
| etter acconpanying the reissued Deternmination will informthe client that it
must be signed and returned to ICB within 30 days of receipt in order for the
house to be included in the repair program

Copi es of the determ nation and cover letters will be sent to the
client's | egal representative.

A Determ nation which has not been returned by the client within 30 days
of second issue will be voided and the client's housing conplaint will be
cl osed.

The Determination of Repairs is not subject to further adnmnistrative
appeal. The Conmissioner's review and execution of the Determ nation
constitutes final agency adm nistrative action on the conplaint.

In the event the client does not agree with the Determ nation or
otherwise fails to authorize repairs, the Ofice shall conclude activity on
the case and close the case file. A client who seeks further renmedy shall be
advi sed to seek | egal assistance, if he/she has not already done so.

1583. 2 Housing Repair Contract and | nspection.

The Procurenent Branch will contract for housing repairs follow ng
receipt of the client's authorization. The contract shall specify conpletion
date and conditions under which the conpletion date nay be extended, or the
contract cancell ed.

The Senior Construction Inspector will inspect the work of the
contractor to assure that all repairs as set forth in the work order have been
conpleted to the OFfice's standards. Paynent shall be disbursed to the
contractor follow ng agency acceptance of the work, and the case will be
cl osed.
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1584 REI MBURSEMENT FOR REPAI RS MADE BY THE CLI ENT

The Ofice may, at its discretion, reinburse a client for repairs nade
by the client to the replacenent hone. Repairs nmay be reinbursed in full or
in part. |In order for the agency to consider a request for reinbursenent the
followi ng conditions nust be net:

1. The Senior Construction Inspector nust deternine that:
a. the itens repaired were original or |latent defects, and
b. the repairs were necessary, and

c. the repairs were made in a workmanli ke nmanner and no
further correction of the iten(s) is necessary, and

d. the costs were reasonabl e

2. GCenerally reinbursenent will not be issued if the repairs were nmde
whil e the house was under warranty or during a tine period when ONH R was
conducting housing repairs. The Director of Managenent may waive this
provi si on upon substantial showing by the client that the repairs were of an
urgent or energency nature.

3. The client nust present receipts for naterials and/or | abor
perfornmed by |licensed contractors or persons licensed to performor regularly
engaged in the business of doing such repair work. Receipts are subject to
verification as to authenticity.

4. Only work representing repair may be reinbursed. Work perforned to
renodel or alter the house will not be reinbursed. The Senior Construction
I nspector will determine that portion of repair work, if any, which represents
renodel i ng of an original feature

5. If the Senior Construction Inspector finds that the iten(s) for

whi ch rei nbursenent is sought are still deficient and should be included in
the agency's Determination of Repairs, no reinbursenent will be paid. The
item(s) will be repaired pursuant to the terns of the repair contract.

6. The request for reinbursenent nust be submitted in connection with
the client's request for housing repairs. Requests received after housing
repairs have been conpleted and the case has been closed will not be
consi der ed.

Processi ng Requests for Rei nbursenent.

The Supervisor will review and approve requests for rei nbursenent based
on the criteria |isted above. |f the reinbursenent requested falls within the
scope of provision #2 above, the Supervisor will obtain review by the Director

MW1580 REl SSUED
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of Management prior to determning the reinbursable itens. After determning
whet her or not the request may be approved in full or in part, the Supervisor
will notify the client in witing of the determ nation. The Supervisor's
determ nation may not be grieved under the adnministrative review process.

The Supervisor will prepare a voucher for paynent, attaching the
recei pts and inspection reports, and forward it to the Fiscal Ofice for
processi ng.
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1585 REPLACENMENT HOUSI NG

POLI CY.

If the OFfice determ nes that the relocation house cannot be
satisfactorily repaired and nust be replaced, the guidelines in this section
shall apply to the acquisition. Recommendations for exceptions to these
gui delines shall be submitted to the Deputy Director for consideration.
Reports on the specific arrangenents nade in each case will be submitted to
the Deputy Director, who shall review and approve the expenditure of funds as
detailed in the report.

1. The client does not have an entitlenent to a specific benefit
anount. The Office will replace like with Iike: a house with approxi mately
the sane square footage and living space. The cost of the replacenment house
shall not exceed the benefit entitlement in effect at the tine of replacenent,
for the benefit I evel which the client originally received (ie. mininmm or
mexi mum level ). |If the replacenent house acquisition requires infrastructure
construction, the client may receive the infrastructure entitlenent for the
determ ned benefit |evel

2. The house will conmply with current construction standards. |[|f the
rel ocati on house was a manufactured unit, the Ofice will specify the
standards for a replacenent manuafactured unit.

3. The replacenent house will be constructed on the sane site as the
current house, which will be denplished by the Ofice. |If the site itself is
defective and the defects cannot be corrected, a new replacenent house will be

acquired on another site.

4. The follow ng guidelines will govern the construction of a
new house on the existing site.

a. |If the new house can be built at a different |ocation on the
same | ot or honesite, the client will continue to live in the existing house
until the new house is conpleted.

b. If the existing house has to be denolished in order to
construct the new house, the client will receive tenporary acconodati ons as
provided in MW1756, Tenporary Acconpdations for Housing Repair Program

c. The existing house will be denolished by the Ofice and
building materials will be renoved and di sposed of. Materials may not be
sal vaged by the client. However, if existing appliances are sal vageabl e, the
Office will ensure that they are installed in the replacenent house. The

client is not entitled to new appliances unless the inspection report lists
them as itenms which are the agency's responsibility to repair/replace.

5. The followi ng guidelines will govern the acquisition of a house on a
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different site.

a. The replacenent house will usually be located in the sane
comunity. |If the client wants to nove to another community, the Housing
Acqui sition Supervisor or the |ICB Supervisor, depending upon the |ocation
where the client wants to move, will obtain information about infrastructure
and housing acquisition costs, for managenent evaluation in nmaking a final
deci si on about the location of the replacenent house.

b. The client will be required to sell the current house and
apply the proceeds to the cost of the new house. The house nust be sold
before a new hone is acquired for the client.

c. The Housing Acquisition Supervisor will obtain an appraisal of
the house and will devel op an agreenent to be signed by the client and the
realty conpany. The agreenent shall state that the house may be sold for 90%
or nore of the current appraised value without Office consent. An offer of
| ess than 90% of appraised value nust receive the agency's consent. Because

the real estate fee will reduce the anpunt avail able for the repl acenent
house, the Supervisor nust approve the listing agreenment. Generally, the
agency will not approve a fee higher than the average prevailing in the
comunity.

d. The client will agree to assign the proceeds of the sale to
the Office. |If the current house is sold for nore than the cost of the
repl acenent house, the client will be entitled to the profit.

e. |If tenmporary acconpdations are required to house the client
before the replacenent house is acquired, acconodations will be arranged

according to provisions of MW1756, Tenporary Acconpdati ons for Housing Repair
Program

6. The replacenent house will be covered by warranty according to ONH R
warranty procedures. |f the replacenent house is |ocated off-reservation, the
client will be provided with an updated title insurance policy.

7. The replacenent house will not be covered by a deed restriction and
will not be covered by the agency with honmeowner's insurance.

8. The ternms of the replacenent housing offer by the Ofice may not be
appeal ed under 25 CFR 700.301. |If the client disagrees with the terns of the
offer, the issue nay be submitted to the Executive Director for resolution
within 30 days of receipt of the offer. |If the client fails to accept the
O fice final offer within 30 days, the offer shall be withdrawn and the case
adm ni stratively cl osed.
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PROCEDURES

I nspections and Conpliance Branch.

1. The Inspections and Conpliance Branch will inspect the current house
and prepare a report recomendi ng repair/replacenment for approval of the
Conmi ssioner. |If the report recommends replacenent, the reasons why the house

cannot be satisfactorily repaired at reasonable cost nmust be explained in
detail .

2. In order to prepare the report, it may be necessary to determne if
the site is defective. |f the Supervisory Construction Inspector deternines
that site testing is advisable, he/she will request the Contracting Speciali st

to contract for an engineering test. The test results nust include a
determ nation as to whether physical deficiencies in the site can be renedied
and by what nethods. A cost estimate for the renedial work will be obtained.

3. The Inspections and Conpliance Supervisor will forward the
Conmi ssioner's approval to the Housing Acquisition Supervisor, who will
develop a final witten plan for review by the Deputy Director prior to
executing a housing contract with the client.

Housi ng Acqui sition Branch

1. 1In developing the plan, the Housing Acquisition Supervisor wll neet
with the Inspection and Conpliance Supervisor and the Counseling Supervisor to
obtain information about the issues which nust be addressed in order to
devel op a plan which considers the client's particular circunstances.

2. The Housing Supervisor will find out if there is a nortgage on the
house; and if so, the ampunt, account nunber, and nane/ address of | ender.

3. |If tenporary acconpdations will be required, the Supervisor wll
notify the Contracting Specialist who will contact the client and develop form
MWE1756. 1, Breakdown of Anticipated Costs for Tenporary Acconpdations. The
Breakdown nmust be attached to the plan for replacenent housi ng when the
Housi ng Supervisor submits it to the Deputy Director for approval

4. After the Deputy Director has approved the plan for providing the

client with replacenent housing, the Supervisor will develop a letter to the
client stating the terns of the ONHHR S offer for replacenent housing. The
letter will request the client to call for an appointnent for a housing
interview

5. The Supervisor will assure that the terns of the acquisition are
incorporated into the construction or purchase contract. contract. The
Supervisor will obtain | egal and supervisory review as necessary.
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SECTI ON 1600 HOUSI NG ACQUI SI TI ON
SUBJECT 1610 | MPROVEMENTS LOCATED ON THE PARTI TI ONED LANDS
AUTHORI TY: P.L. 93-531, as anended; 25 CFR 700 Subpart B.
POLICY: In the process of inplementing the requirenments of P.L. 93-531,
the O fice of Navajo and Hopi Indian Relocation has defined the follow ng
policies regarding appraisal and acquisition of inprovements owned by

individuals required to relocate pursuant to the Act.

1. APPRAI SAL OF | MPROVEMENTS

Public Law 93-531 directed the ONHIR to enunerate the habitation(s) and
i nprovenents owned by households required to relocate pursuant to the Act, to
determ ne the fair market value of such habitations and inprovenments, and to
pay the head of household this anpunt plus any additional sumrequired to
purchase decent, safe and sanitary replacenment dwellings, subject to the
mexi mum anount specified in the Law

Pursuant to this nmandate, the ONHIR initiated a conprehensive
enuner ati on and apprai sal of all Navaj o-owned properties |located on the HPL
and Hopi - owned properties located on the NPL. The mpjority of properties were
identified and appraised in 1977 and 1978. Some properties which were
identified could not be appraised due to owner refusal to allow exam nation by
appr ai sers.

As additional properties are identified, or as reappraisal is required,
the ONHI R shall conduct appraisal as set forth in these procedures.

2. PAYMENT TO HEADS OF HOUSEHO D

Prior to 10/18/86 the ONHI R added the fair market val ue of any
i nprovenents owned by the head of household to the housing benefit authorized
by Law and regul ation. Effective 10/18/86, the date of passage of the FY-87
Appropriations Act (P.L. 99-500), the ONHIR was instructed to cal cul ate
housi ng benefits according to the nethod described in the Opinion issued by
the Solicitor, Departnent of Interior, dated August 25, 1986. This
cal cul ation provides that the value of inprovenents owned by the rel ocatee
will be applied first toward the cost of a replacenent dwelling. To this wll
be added an ampbunt necessary to acquire a safe, decent and sanitary dwelling;
the total will not exceed the maxi mum anpunt established pursuant to 25 U. S.C.
640d-14(b)(2). |If a relocatee has an apprai sal that exceeds the current
anmount of replacenent home benefits to which he is entitled, the appraisa
anmount will beconme the benefit entitlenent.

A client who had received by 10/18/86 a Notice of Determ nation of Value
of Inprovements and a Notice of Benefit Determ nation authorizing appraisa
paynent in addition to housing benefit will not be affected by this change in
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policy, even if the Relocation Contract is signed after the effective date of
the policy. Such clients may elect to receive either housing benefit plus
apprai sal, or housing benefit plus infrastructure (see MW1770), whichever
anount is greater. Clients in this circunstance shall not be entitled to both
apprai sal and infrastructure.

3. CASH PAYMENTS

Cash paynent for inprovenments may be issued in the follow ng specific
ci rcunst ances.

1. Paynment to Estates. Cash paynent for inprovenments may be issued to
the estate of a deceased certified head of household with no household
remai ning to be relocated, upon receipt of a Court Order of Distribution
i ssued by a court of conpetent jurisdiction. See Management Manual Vol. 4,
Paynents to Estates, Mw1790.

2. Paynment to Denied Applicants. Cash paynment for inprovenents may be
i ssued to denied applicants, pursuant to 25 CFR 700.127. See Managenent
Manual Vol. 3, MW1625, imediately following this section

3. Paynent to Certified Applicants Wo Owm a Decent, Safe and Sanitary
House. A client certified for relocation who owns a decent, safe and sanitary
house at the tine of eligibility determination and thus is not eligible to
receive a replacenent house, pursuant to 25 CFR 700.187, shall receive a cash
paynment for any inprovenents owned on the |land partitioned to the Tribe of
whi ch they are not a nenber.

4. PURCHASE OF | MPROVEMENTS BY THE OFFI CE OF REL OCATI ON

No |l ater than the date of contract signing a rel ocatee who owns
i nprovenents on the partitioned | ands according to ONHI R apprai sal records
must decide whether to apply their value to the housing benefit or retain and
renove them The client shall transfer all inprovenents not retained to the
ONHI R by neans of a Quit ClaimDeed when the Relocation Contract is signed.
"ONHI R apprai sal records" neans the appraisal files devel oped by the ONHIR in
1977 and 1978, as subsequently updated by ONHIR staff field work and by
property transfers between clients prior to 5/12/87. The ONHIR will not
process nor accept quit claimdeeds to individuals executed by the owner
and/ or received by ONHIR after 5/12/87

The ONHIR wi Il review cases of property transferred between 8/25/86 and
5/ 12/ 87 where the total anpunt of appraisal exceeds the client's benefit
entitlement. The ONHIR shall determine if the property transfer was
acconpl i shed in accordance with the spirit and intent of P.L. 93-531. The
ONHI R shal | disall ow cash paynent for appraisals exceeding benefit entitlenent
if it is determned that property transfer was contrary to the intent of P.L.
93- 531.

5. PROPERTI ES CONSTRUCTED W TH GOVERNMENT MONI ES
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| nprovenents apprai sed by the ONH R which were constructed on a client's
traditional use land with tribal, State, or Federal funds will not be
purchased by the ONHIR.  Such inprovenents are typically range inprovenents
such as wells, dans, dikes, ditches, spring inprovenents, and fence |ines.
The ONHIR al so will not purchase inprovenents built as community facilities,
such as the Coal M ne chapter house and comunity |ivestock dipping, corra
and haul i ng i mpoundnent areas.

6. |1LLEGAL CONSTRUCTI ON

Pursuant to Legal Opinion 79-26, the ONHIR will acquire inprovenents
built on the HPL since 1972 which a client clains as part of his/her
appraisal. Conpensation for the inprovenents will be incorporated into the
housi ng benefit in the sanme manner as other properties clained by the client.

7. DISTRICT 6 PROPERTIES

Pursuant to P.L. 93-531, as anended by P.L. 96-305, the ONHI R shall not
purchase inprovenents |located in District 6

8. TRANSFER OF PROPERTY TO THE TRI BE EXERCI SI NG JURI SDI CTI ON

The ONHIR will offer acquired properties to the tribe exercising
jurisdiction over the area fromwhich the relocatee is noving (25 CFR
700. 125). Properties owned by Navajos who are relocated fromthe HPL will be
offered to the Hopi Tribe when the client relocates to the repl acenent
dwel ling. Properties owned by Hopis who are relocated fromthe NPL will be
transferred to the Navajo Tri be upon relocation of the last Hopi to own

property.
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PROCEDURES

BACKGROUND. The Bureau of Indian Affairs was involved in the initial
apprai sal program Bl A apprai ser Wendall Thonmas devel oped the Appraisa
Handbook whi ch was adopted for use by the ONHIR, then the Rel ocation
Commi ssion. The Appraisal Handbook is referenced in these procedures and is
avail abl e in the Housing Acquisition Branch. |In addition to devel oping the
apprai sal system BIA appraisers conducted prelimnary enuneration and
apprai sal of some of the inprovenents on the partitioned |lands. These
i ndi vi dual ownership records were incorporated into the appraisal files
subsequent |y devel oped by ONH R

Systematic apprai sal of inmprovenents |ocated on the partitioned | ands
was undertaken in 1977 by field staff of the ONHHR.  Staff were sent to al
canps of Navajos living on the HPL, and to residences of Hopis living on the
NPL. Geographic |ocations of the canps were identified by the system of
quarter-quad | ocations devel oped by the BI A during the JUA enuneration 1n
1975- 76.

Because the dwel lings and other inprovenments were constructed, occupied
and used according to tribal custom and no docunentation regardi ng ownership
exi sted, record of ownership was based on self-identification. The head of
househol d and spouse living at the residence were asked to identify the
i nprovenents which they owned, and they were listed as the property owners on
the appraisal records. Procedures relating to the posting of inprovenents
(see subsection MW1616.2) provided for settlenent of counter clains, in the
event of dispute over ownership.

This section of the Managenent Manual includes background infornmation on
the appraisal programin order to explain the programis operations. Wile the
basi c program activities have remnined the sane since the inception of the
program procedural details have changed. This section is a revision of
procedures adopted by the Branch of Housing and Land Devel opnent in 1983-1984.
Copi es of these earlier procedures are available for reference in the
Management Anal yst's office.

The Branch of Housing Acqusition has operating responsibility for the
adm ni stration of these procedures.

For instruction purposes, these procedures are worded in terns of the
acqui sition of Navajo inprovenents |ocated on the HPL. Acquisition of Hopi
i nprovenents on the NPL, which have been largely conpleted as of the date of
approval of these procedures, are equival ent unless otherw se noted.
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1611. | DENTI FYI NG, DESCRI Bl NG AND EVALUATI NG | MPROVEMENTS LOCATED ON
THE PARTI TI ONED LANDS

GENERAL. Historic appraisal activity was conducted by the ONHIR in
1977-78 in accordance with the procedures described bel ow. New
apprai sal /reappraisal activity follows these procedures with mnor variations
as described subsequently in this section

1. ldentification of Inprovenents. |nprovenents which needed to be
apprai sed were identified primarily by (1) requests from potential relocatees,
(2) field interviews and questionnaires filled out on potential rel ocatees,
and (3) information conpiled by the BIAin the formof the JUA roster.

2. Request for Appraisal. Wen an inprovenent was identified, an
Appr ai sal Request form signed by an agency managenent official, was filled
out and submitted to the Appraisal Ofice. The Request stated the owner's
name, census nunber, social security nunmber and meiling address; and the
quarter-quad |l ocation (QQ) and chapter. This formis no |onger used; see
subsecti on MW1614.

3. Field Record. The ONHI R Appraiser sent teans of two staff menbers
into the field to record and describe the inprovenents. Each separately
identifiable inprovenment was nunbered and described. Two types of field
sheets were used:

a. Residential Field Sheet. Dwellings were recorded on
Residential Field Sheets (an exanple of this formcan be found in the
Appr ai sal Handbook). Two types of dwellings were identified: hogans and
conventional dwellings.

b. Mscellaneous |nprovenents. After all dwellings had been
nunmbered in sequence and described, the field staff recorded other types of
i nprovenents (ie. ramadas, corrals, sweathouses, clotheslines, trees, fields)
on the M scel |l aneous | nprovenents Sheet (an exanple of this formcan be found
in the Appraisal Handbook). M scellaneous inprovements were nunbered in
sequence and listed three to a sheet, with a brief description of each

c. Photographs. A polaroid photograph was taken of each
i nprovenent. The phot ograph was |abeled with the nunmber assigned to the
i nprovenent, and the date taken

d. Sketch. The teamdrew a sketch of the principal canp
i mprovenents, showi ng rough di mensions of the principal inprovements and
relative distances between them

4. Government-Built |nprovenents. Field records were prepared for
i nprovenents which appeared to have been built by Federal, State, or triba
agenci es.

5. Refused Appraisals. No field records were prepared on inprovenents
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in cases where the homesite occupant refused to allow the field teamto
conduct an apprai sal

1611.1 Evaluation Criteria.

1. Appraisal Values. Appraisal values are assigned to inprovenents
according to the appraisal systemcontained in the Appraisal Handbook. Al
i nprovenents, whether appraised during the initial appraisal programor |ater
will be assigned a dollar value calculated at the fair market value in effect
in 1977. This includes inmprovenents which have been built since 1977. Only
i nprovenents, as described in the Apprai sal Handbook, will be appraised. No
land value will be considered in the appraisal

2. Oiginal/H storic Value. The systemfor valuing inprovenents took
into consideration the age and condition of the inprovement as of 1977
depreciated in accordance with the fornula set forth in the Appraisa
Handbook. The resulting value is referred to as the "historic value" or
"original value" in agency records.

3. lnprovenents Wiich Deteriorate Prior to Client Relocation. The
client's appraisal record will be reviewed prior to execution of the
rel ocation contract. Inprovenments which were identified and appraised during
the initial appraisal but which no | onger exist (due to vandalism
deterioration, etc.) will continue to be listed in the inventory of
i nprovenents, with their historic val ue.

4. Boeckh Cost Mbdifier. At the time the relocation contract is
prepared, the historic appraisal value will be automatically updated by the
current percentage of the Boeckh cost nmodifier, to provide the client with the
fair market value at the tinme the property is acquired by the ONHI R

a. Denied Cdients. |In cases of request for paynent of
i nprovenents to denied clients, the Boeckh cost nodifier in effect on the date
of initial denial will be applied to the historic appraisal value to determ ne
the fair market value of the inprovenents to be paid a denied client pursuant
to Management Manual Subject 1625

b. Deceased Clients. |In cases of payment to estates, the Boeckh
cost nodifier in effect on the date of the client's death will be applied to
the historic appraisal value to determ ne the fair market value of the
i nprovenents to be paid an estate pursuant to Managenent Manual Subject 1790.

c. Closed/Not Relocated. |In cases of clients requiring specia
handl i ng, the Boeckh cost nodifier in effect on the date of the Comm ssioner's
decision to close the case will be applied to the historic appraisal value to

determine the fair market value of the inprovements owned by a certified
client who is not able to receive a replacenent home pursuant to Managemnent
Manual Subject 1746. Paynent for appraisal in these cases shall be issued as
det ernmi ned by the Conm ssi oner.
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1612. CREATI ON OF APPRAI SAL RECORDS

GENERAL. Manual file records were created when the inprovements were
enuner at ed and appraised. Information fromthe manual files was incorporated
into the agency's automated records systemin 1987. The nmanual appraisa
files are nmaintained as separate files within the Branch of Housing
Acqui sition until the inprovenents are transferred to the tribe exercising
jurisdiction. At this tinme the files are transferred to the data room and
filed with the client casefile.

1612.1 Manual Files.

1. Envelope Files. The original materials were filed in envel opes
which were | abelled with the follow ng information:

a. Appraisal nunber. This was a hyphenated five digit nunber
which started with the last two digits of the year in which the appraisal was
conducted (ie. 77) followed by the sequential nunber of the appraisal (ie.
001)

b. Owner's nane.

c. Omer's relocation casefile nunber

d. Quarter quad |ocation.

e. Chapter in which the inprovement was | ocat ed.

f. Nanes of the appraisers.

g. Date the appraisal was perforned.

2. Envelope Contents. The follow ng information was placed in the
envel ope files:

a. Copy of the request for appraisal

b. Any available conputer printouts listing inprovenents
apprai sed by the BIA

c. Field sheets and photographs of all identified inprovenents,
with the value of each inprovenent according to the fair market value in 1977

d. Sketch of the honesite.
e. Appraisal summary, listing all inprovenents and their val ues.
3. Subsequent Docunentation. Additional docunentation collected during

case processing which related specifically to the inprovenents was added to
the file. Such docunentation included:
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a. Affidavit of Ownership.

b. Notice of Intent to Purchase | nprovements.

c. Affidavit of Publication

d. Notice of Determ nation of Val ue.

e. Qit ClaimDeed to ONH R

f. Qit ClaimBill of Sale to Hopi Tribe.

g. Incidental docunents, such as quit clains of inprovenents to
the client by other fam |y nenbers; correspondence; form Mw1610.3, Oaner
Retenti on of | nprovenents.

4. Mre Than One Omer. Due to instances where the original owner quit
claimed items to other famly nmenmbers, usually children, many appraisal files
have nore than one owner. In these cases, the nanes of all owners should

appear on the appraisal file. The automated records and the rol odex file
shoul d cross-reference the nmultiple ownership.

5. Governnment Properties. Inprovenents which appeared to have been
built with Federal, State, or tribal funds, such as range inprovenments and
community facilities, were appraised by field staff. As a general rule,
records of inprovenents |located within a client's traditional use area were
filed with the client appraisal record for reference purposes; while records
of inprovenents |ocated in a commn area, such as the Coal M ne chapter
house/conmunity service facilities were filed in separate folders.

6. Refused Appraisals. In a mnority of cases, the residents refused
to allow ONHIR staff to conduct an appraisal. |In these instances, an envel ope
was prepared with the information listed in #1 above, but no field records
wer e prepar ed.

7. Transfer to File Folders. As of the date of these procedures,
docunents contained in the appraisal envel opes will be transferred to hard
cover file folders for transfer to the data room when activity on the
apprai sal has concluded (at the tinme of turnover to the tribe exercising
jurisdiction). The folders will be labelled with the appraisal nunber, client
name, and casefile nunber.

8. Rolodex File. Information fromthe appraisal files was recorded on
rol odex cards which were filed in al phabetical order by owner name. The
information listed in a. above was recorded on the cards, along with notes of
activity relating to acquisition of the inprovenents.

1612. 2 Automated Files.

GENERAL. The automated conputer file was created in 1987 to record the
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most frequently needed information in the manual records. Information in the
automated files will be updated by the Housing Supervisor or the housing
secretary as necessary, as action is taken in the course of program
oper ati ons.

The following information is recorded in the automated files, and
accessed by the client casefile nunber:

a. appraisal nunber.

b. QL

c. location of the QQL (NPL, HPL, or District 6).

d. historic (1977) value of the inprovenent.

e. date the appraisal paynment was obligated.

f. type of obligation (code table 34).

g. actual (date of obligation) value of the inprovenent.
h. date of turnover to the tribe exercising jurisdiction
i. type of turnover.

j. comments.
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1613. REQUESTI NG A NEW APPRAI SAL OR RE- APPRAI SAL.

GENERAL. As of the date of these procedures, the mpjority of
i nprovenents on the partitioned | ands have been apprai sed, and foll ow up
posting and advertising procedures have been acconplished. However, the

client's appraisal file will be reviewed during case processing to assure that
it is conplete. |If a case worker learns that inprovenents owned by a client
have not been appraised, the case worker will initiate a request for

appr ai sal

For detailed instructions regarding appraisal file review during case
processi ng, see subsection MW1617 on p. 16

1. Request for Appraisal. A request for an appraisal of HPL
i nprovenents may be initiated by the case worker when the client's case is
bei ng processed by Eligibility/Appeals, Counseling, or Housing Acquisition
If the request is fromEligibility/Appeals or Counseling, it should be in the
formof a nmeno to the Housing Supervisor. The nmeno should provide the
followi ng information:

- the nanme, address, and casefile nunber of the client.
- the QQL of the inprovenent(s) requiring appraisal
- the approxi mate nunber and types of inprovenents which
need to be appraised.
- appraisal file nunmber, if the client already has an
apprai sal record
- the best way to contact the client.

2. Refer Client to Housing Acquisition. |If the client is in the office
when the Eligibility/Appeals staff nenber or counselor |earns of the need for
an appraisal, the client will be referred to Housing Acquisition so that a
speci alist may be assigned to the case and can nmake an appointnent with the
client to meet himor her at the HPL homesite.

3. lnprovenents to be Appraised. The request nmay be for appraisal of
all inprovenments owned by the client, if the client has no appraisal record,
or it may be for appraisal of miscellaneous inprovenments which the client
failed to identify when the original appraisal was conducted.
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1614. CONDUCTI NG AN APPRAI SAL.

GENERAL. Upon receipt of a request for appraisal, the Housing

Supervisor will assign the job to a housing specialist.
1. Appointnent to Conduct Appraisal. |If the client is in the office,
the housing specialist will nmake an appointnment to nmeet himor her at the

honmesite. The specialist will ask for directions to the honesite, and the
types of inprovenents which need to be appraised.

If the client is not in the office, the specialist will attenpt to reach
the client by phone, or will issue a letter to the client, setting an
appointment to nmeet the client at the honmesite. The letter will request the
client to phone and reschedule the appointnent if the date and tinme is
i nconveni ent.

2. Appraisal Record. If the client already has an appraisal record,
the specialist will famliarize himherself with the contents. If the client
does not have an appraisal record, the specialist will instruct the housing

secretary to assign the next sequential nunber and prepare a file fol der and
rol odex card for the records.

3. FEield Appraisal. Wen he/she arrives at the honesite, the
specialist will ask the client to point out all inprovenents to be appraised
The specialist will performthe follow ng actions:

a. record the inprovenents on the appropriate field sheet
(Residential Field Sheet or M scell aneous | nprovenents).

b. photograph each inprovenent recorded.

c. prepare a sketch of the honesite show ng the approximte
di mensi ons of each inprovenent and their relationship to other inprovenents.

d. the specialist may obtain an Affidavit of Ownership (or an
anended Affidavit) and post the property while still at the honesite.

4. Value of the Inprovenents. Upon return to the office, the
specialist will calculate the 1977 Fair Market Val ue of each of the
i nprovenent (s) and enter the values on the field sheets.

5. Appraisal Summary. The housing specialist will route the appraisa
information to the housing secretary, who will file the docunents in the
client's appraisal record. The secretary will prepare an appraisal sunmary,
which is a list of all of the client's inprovenents with their historic val ue
and total. The sunmary is headed with the client's nane, appraisal file
nunmber, and casefile nunber. The appraisal summary is kept in the appraisa
file for reference

6. Manual Record. |If the client had no previous appraisal record, the
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secretary will assign the next sequential appraisal nunber and prepare a

manual file.

If the client already has an appraisal record, the information will be
filed in the manual appraisal file. The earlier appraisal summary sheet and
Affidavit of Omership will be voided, and new forns inserted in the file.

7. Data Entry. The housing secretary will performthe follow ng data
entry.

a. New Appraisal. The secretary will create a new appraisa
record in the automated files and will enter all information collected to this

point in tinme.

d. Addition to Existing Appraisal Record. The secretary wll
increase the ampunt of the historic inprovenent value by the anmount of the
added iten(s). No other data entry is required for added itens.
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1615. AFFIDAVIT OF OANERSHI P.

The Affidavit of Ownership, form MW1610.1, will be obtained fromthe
client at the earliest practicable tine. As of the date of these procedures,
the majority of appraisal files contain Affidavits of Oanership.

1. Preparation of Affidavit. The housing secretary will prepare the
Affidavit of Omership fromthe appraisal summary. The Affidavit will |ist
the client's inprovements in sequential order, w thout the nonetary val ue.
The client will be requested to sign the Affidavit in the presence of a
notary.

a. Signature Obtained in Ofice. If the client is present in the
office and identifies inprovenents which need to be appraised, the Affidavit
may be prepared before the appraisal is perforned based upon the client's
description of the inprovenents. The client will be requested to sign the
Affidavit while he/she is in the office.

b. Signature Cbtained in Field. The housing specialist my
obtain the client's signature on the Affidavit at the tine the specialist
travels to the honesite to performthe appraisal. |In this case the specialist
must be a notary.

c. Affidavit Miiled to Client. |If the Affidavit is prepared
after all office interviews and field work have concluded, the Affidavit wll
be mailed to the client to sign and return. The secretary will mail the form

to the client with a cover letter instructing the client to sign the Affidavit
in front of a notary and have the Affidavit notarized. The secretary wll
encl ose a pre-paid, addressed envelope for the client to return the Affidavit.
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1616. | SSUI NG THE NOTI CE OF I NTENT TO ACQUI RE | MNPROVEMENTS AND POSTI NG
THE PROPERTY.

GENERAL. After the Affidavit of Omership is obtained, the ONHIR will
publish a Notice of Intent to Purchase |Inprovements, and will post the
property. This is done in order to issue public notice of the Governnment's
i ntended action, and all ow counter-claimnts to the property to cone forward
to assert their claim

1616.1 Posting and Publi shing.

Posting and publishing activities have been conpleted for the majority
of inprovements which were appraised during the initial appraisal program In
the event that a new appraisal is conducted, or review of the appraisal record
reveal s that notice and posting have not yet been acconplished, the foll ow ng
actions will be perforned.

1. Preparation of the Notice of Intent to Purchase |nprovenents,
MVE#1610. 2. The housing specialist will prepare the Notice of Intent to
Purchase | nprovenents. The Notice of Intent to Purchase nust |ist al
i nprovenents the client is claimng, whether or not all the inprovements have
been appraised. The Notice of Intent to Purchase will be signed by the
Housi ng Supervisor or his/her representative. The Notice will state:

description of the inprovenents.
- the location of the inprovenents (QQL and chapter).
that the Ofice of Relocation intends to purchase the
i mprovenents descri bed.

- nanes of the persons claimng the inprovenents.

- that anyone el se asserting a claimto the inprovenents
must file a claimwith the Ofice of Relocation within
thirty days of the date the Notice of Intent is posted.

2. Publishing the Notice. The ONHIR will publish the Notice of Intent
to Purchase in the foll ow ng newspapers

- Arizona Daily Sun
- Navajo Tines
- Hol brook Tri bune

3. Action of the Housing Secretary. The secretary will send a copy of
the Notice of Intent to these newspapers, with a cover |etter requesting that
the Notice be published pursuant to the ONHI R s bl anket purchase order with
the paper for legal and classified ads. The secretary will request that the
newspaper provide the ONHHR with Proof of Publication and a tear sheet of the
| egal notice.

4. Posting the Inprovenents. The specialist will travel to the field
to post the Notice of Intent to Purchase |Inprovenents. This action
constitutes prelimnary acquisition notice to the client. Arrangenents shoul d
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be made in advance for the client to neet the specialist at the honesite. The
specialist will sign and date each copy of the Notice and will post copies at
the follow ng | ocations:

- the dwelling or principal inprovenment at the honesite.
- the bulletin board of the chapter house

- the bulletin board of the nearest trading post.

- other locations which the specialist deenms appropriate.

5. Posting at the Tinme of Appraisal. The inprovements nmay be posted at
the sane tinme the appraisal or reappraisal is conducted, if the ONH R has
obtained an Affidavit of Omership fromthe owner.

6. File Docunent. The specialist will give a signed and dated copy of
the Notice of Intent to Purchase to the housing secretary to be filed in the
appraisal file.

1616.2 Resolution of Omership Disputes.

General. Individuals asserting a counter claimto the property are
allowed thirty days fromthe date of publication of the Notice of Intent to
Purchase to file a counter claim Historically, the ONHIR has received few
counter clains and they have subsequently been settled between the disputing
parties wi thout recourse to higher authority. 1In the event of a dispute, the
follow ng procedures will apply.

1. Counter Cainms. Counter clains nmust be submitted in witing by the
claimant and must set forth factual statenents indicating the basis of the
claim Any rel evant docunentation possessed by the clai mant nust be submtted
with the claim

2. Action of Housing Supervisor. The Housing Supervisor will review
the claimand will notify the owner of record that there is a dispute
regardi ng ownership, and the identity of the person subnitting the counter
claim The Supervisor will instruct the client to cone to an agreenent with
the other claimnt and inform ONHI R of the decision. The client will be
informed that their relocation will not be processed until an agreenent is
reached.

3. Resort to Court of Conpetent Jurisdiction. |In the event that the

clai mants cannot reach agreement, they may submit the dispute to a court of
conpetent jurisdiction or seek other resolution sanctioned by Navajo Triba
Code.
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1617. REVI EW OF APPRAI SAL RECORD DURI NG CASE PROCESSI NG

The issue of client ownership of inprovenments on the partitioned |ands
will be covered by case workers in the Eligibility/Appeals, Counseling and
Housi ng Acqui sition branches during client case processing.

1617.1 Review at the Tine of Eligibility Deterni nation

1. Newly Certified Cients. Wile review ng docunentation pertaining
to eligibility, the Eligibility/ Appeals Specialist will determne if the
applicant is currently an HPL resident and/or owns property on the HPL. The
Eligibility/ Appeals Specialist will check the appraisal files to see if the
applicant already has an appraisal record. |If the applicant does not have an
apprai sal record but owns property on the HPL, and is determ ned to be
eligible for relocation assistance, the Eligibility/Appeals Specialist wll
i ssue a menorandum to the Housing Supervisor, requesting that an appraisal be
conducted. The request for appraisal will contain the information set forth
in section MW1613, p. 10 of these procedures.

At the time of the approval of these procedures, clients who may be
determned eligible for benefits include: (1) people who failed to apply for
relocation assistance by 7/7/86 but who neet the eligibility requirements of
25 CFR 700. 138; (2) divorced spouses, pursuant to Managenent Manual Sec. 1220;
and (3) denied clients whose denial has been reversed through the ONH R
appeal s system

1617.2 File Review During Counseling.

1. Check of Appraisal Records by Counselor. The counselor wll
determne fromthe automated records whether or not the client has an
appraisal file. The counselor will also ask the client if they own
i nprovenents on the partitioned lands. |If the client is an HPL resident but
states that they do not own the inprovenents they occupy on the HPL, the
counsel or will ask about ownership and will record the information on the Case
Narrative

2. Review of Appraisal File. |If the client owns inprovenents and has
an appraisal file, the counselor will check out the file fromthe Housing
Acqui sition Branch and will reviewthe file contents with the client. The
counselor will assure that the file is conplete: all inprovenents owned by
the client have been appraised and all required docunentation is in the file.

3. Appraisal Needed. |If the client owns inprovenents on the
partitioned | ands but has no appraisal record; or there are additiona
i nprovenents which need to be appraised; the counselor will request an
apprai sal according to section MW1613, p. 10 of these procedures.

4. Docunentation Needed. The counselor will check that the appraisa
file contains the (1) Affidavit of Ownership and (2) Notice of Intent to
Purchase Improvenents. |If either of these docunents is m ssing, the counsel or
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will refer the client to the Housing Branch before they | eave the office
a. Affidavit of Owership. |If the client has not yet signed an
Affidavit, the housing secretary will prepare an Affidavit for the client to

sign in the presence of a staff menmber who is a notary.

b. Notice of Intent to Purchase |nprovenents. |If the
i mprovenents have not yet been posted with a Notice of Intent to Purchase
I mprovenents, a housing specialist will be assigned to the case. The
specialist will nake an appointnment with the client for a field visit to the
honmesite. The specialist will also assure that the inprovenents are
adverti sed according to MW1616.1, p. 14 of these procedures.

5. Advice by Counselors. During the discussion about the appraisa
file, the counselor will explain the ONHIR s policies regarding the HPL
i nprovenents which the client owmns. The client will be infornmed that they may
retain any or all of the inprovenents, provided they nove them fromthe HPL
honmesite. (NOTE: the client may only retain inprovenments which can be noved
The client may not retain |and inprovenents such as cornfields and earthen

dans). |If they do not choose to retain the inprovements, they nust execute a
Quit ClaimbDeed to the ONHIR at the tinme they sign the relocation contract.
The counselor will informthe client that all inprovenents owned by the client

will be turned over to the Hopi Tribe for renoval 30 days after the date of
final inspection, which is the date that the client takes possession of the
rel ocation house. Any inprovenents which the client has retained but has
failed to renove will be subject to renoval by the Hopi Tribe

6. Oamner Retention of Inprovenments. |If the client wants to retain one
or nore inprovenents, the counselor will |ist the inprovenents by inprovenent
nunmber and description on form MWw1610.3. The counselor will route the
original to the file roomfor the client casefile, and will place a copy in

the appraisal file.
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1617.3 File Revi ew During Housing.

1. Tracking Form \When ICB has conpleted work on the client's case,
the I CB Supervisor will enter 'date housing ready' in the computer. |If the
client's case is also 'CC, the automated records will show that the case has
been transferred to the housing pool (HP status). The ICB Secretary wl|l
route the tracking formfor the client's case to the Housing Branch. The
Supervisor will assign a housing specialist to the case and route the tracking
formto the housing secretary.

2. Action of the Housing Secretary. The housing secretary will check
the rolodex file and the automated records to determne if the client has an
appraisal file.

a. No Appraisal Record. |If the client has no appraisal record,
the secretary will check the 'no' entry at the bottom of the tracking form and
pl ace the formin the specialist's mni file (see Housing Acquisition
procedures, MW1640).

b. Client Has Appraisal Record. If the client has an appraisa
file, the housing secretary will check the 'yes' entry at the bottom of the
tracking formand will reviewthe file to assure that it is conmplete, using

Optional Form Mw1610.6. The formwill be stapled to the inside front cover
of the appraisal file.

As appropriate, the secretary will prepare needed docunent(s) for
the client's signature.

3. Initial Interview At the tinme of the initial interview the housing
specialist will once again ask the client if he/she owns inprovenents on the
HPL, and ask the client to verify that the list of inprovenents on the
Apprai sal Summary and Affidavit of Omership is conplete and correct. The
specialist will do the foll ow ng.

a. Verification That All |nprovenents Have Been Appraised. |If
the client clainms inprovenents which have not been appraised, the specialist
will schedule a field trip to conduct the appraisal prior to scheduling the

contract signing (see previous sections MW1613 and MW#1614).

b. Conpletion of File Docunentation. The specialist will obtain
the client's signature on docunments which the secretary has identified as
needed; or, if the specialist |earns that new appraisal/reappraisal is needed,
he/she will assure that associated docunmentation is conpleted. The specialist

will initial Optional Form MW1610.6 to show that action has been conpl et ed.

c. Omner Retention of |Inprovenents. The specialist will ask the
client whether or not they want to retain any of the inprovenents. |If the
client wants to retain one or nore inmprovenent(s), but did not fill out a
Ower Retention of Inprovenents formin Counseling, the specialist will obtain
a signed Omner Retention of Inprovements form The original will be held in
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the mini-file to be attached to the Relocation Contract. A copy of the owner
retention formw Il be placed in the appraisal file.

4, Notice of Benefit Determ nation. Cross reference MW1710 and

MVE#1640. The specialist will incorporate the anount of appraisal to be
applied to the housing benefit into the Notice of Determ nation of Value. The
client will have 30 (thirty) days to appeal the appraisal amunt if they

di sagree with it.

The Notice of Benefit Determ nation nmay be reissued prior to contract
signing if there is a change in the value of the appraisal

5. Quit ClaimDeed. Prior to the pre-construction conference, the
specialist will draft a Quit ClaimDeed, form MW1610.4, for the secretary to
type for the client's signature. The specialist will enter the follow ng
i nformati on on the Deed.

- Quarter Quad location of the client's primary honesite. This
information is obtained fromthe automated Client Master File inquiry.

- legal description of the quarter quad | ocation. This
information is obtained by checking the USGS topographic maps.

- if the client is quit claimng one or nore inprovements to t he
ONHIR, the itenms will be listed on the Deed.

- client(s) nane beneath the signature |ine

6. Executing the Deed. When the client conmes to the office for
contract signing, the specialist will obtain their signature on the Quit Cl aim
Deed, the secretary will type the date onto the Deed. The Deed will be
not ari zed.

7. Relocation Contract. The follow ng information about the client(s)
appraisal will be incorporated into the relocation contract: anpunt to be
applied to the housing benefit; QQ; and | egal description of honesite quit
clained to ONHHR.  If the client is retaining one or nore of the inprovenents,
the contract will state this fact, and will incorporate the requirenent that
the client will renpve the inprovenents at their own expense. The client will
agree through the contract as well as on the Owmer Retention of |nprovenents
formthat any inprovenents not renoved within 30 days after the date of fina

inspection will be considered ONHIR property and will be transferred to the
Hopi Tribe for renoval. The original Quit ClaimDeed with the Omer Retention
of Inprovenents formattached will be attached to the contract and filed in

the client casefile. Copies of the quit claimdeed and the owner retention
formwi |l be placed in the appraisal file.

8. Data Entry. The Housing Supervisor will enter the date of contract
signing in the automated file. Entry of this date automatically updates the
date of obligation of the appraisal anpunt and code (type) of obligation. The
automated systemw || conpute and enter the actual inprovenent val ue, as
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updat ed by the Boeckh cost nodifier, for all cases with a date of obligation
and "B" (benefit) obligation code.

9. Data Entry for Cash Paynent for Appraisals and Oher Types of
Appraisal Actions. |In cases of cash paynents to estates or to denied clients,
or other cases of appraisal disposition which require special action, the
Housi ng Supervisor will access the automated appraisal file to performthe
followi ng entries.

a. Date of Obligation. The Supervisor will enter the date of
obligation of paynent. This is the date that the ONHI R receives the properly
executed (1) request for paynent and the (2) Quit Claimto the ONH R

b. Code of Obligation. The Supervisor will enter the code of
obligation: 'C for cash paynents, 'N for no paynent, or 'O for other.

c. Actual Inprovenent Value. The Supervisor will manually
cal cul ate the ampbunt to be paid based upon the Boeckh cost nodifier for estate
paynents or paynents to denied clients, and will enter this anopunt.

d. Appraisal Comment. The Supervisor will enter a brief
expl anation about the type of payment or other action.
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1618. PROPERTY DI SPOSAL.

GENERAL. Pursuant to the ternms of the contract between ONHI R and the
Hopi Tribe, HPL inprovenents acquired by the ONHHR will be turned over to the
Tribe's Ofice of Hopi Lands for assessnent and renoval .

1. Quit Cdaimto ONHHR. The Quit C ai m Deed relinqui shes ownership of
the inprovenents to the ONHHR. The ONHIR will retain ownership of the
property for 30 days following the date of final inspection, which is the date
the client takes possession of the relocation house. The 30 day period wll
be utilized by the client to renove personal property, including any retained
i mprovenents, fromthe HPL homesite.

2. Notification to Hopi Tribe at the Tinme of Contract Signing. The
Housi ng Supervisor will notify the Hopi Tribe when a client who owns property
on the HPL signs the relocation contract. The notification will be issued
within three days of contract signing, and will informthe Tribe of the
client's name, ONH R casefil e number, appraisal nunber, quarter quad |ocation
of the property, and projected date for conpletion of house construction (see
sample letter MW1610. 6)

3. Qit Cdaimto the Hopi Tribe. No less frequently than the begi nning
of each nonth, the secretary will run the conputer report entitled Appraisals
Needing to be Turned Over to Hopi. The secretary will check that 30 days have
passed since the date relocated, and will prepare the foll ow ng docunents to
send to the Hopi Tribe.

a. Quit ClaimDeed for Each Appraisal. The secretary wll
prepare a Quit Claim Deed, form MW1610.5, listing all inprovenents owned by
the client. |If the client has retained any of the inprovenents, these will be
marked with an asterisk. Wen ready, the Quit Cl aimDeed will be signed by
t he Housi ng Supervisor and notarized.

b. Oamner Retention of Inprovement Forms. The secretary will nake
a copy of the Omer Retention of Inprovenents form (if one or nore
i mprovenents have been retained) and attach it to the Quit C ai m Deed.

c. Photographs of the |Inprovenents. The secretary will meke a
copy of the photographs of the inprovenments which are in the appraisal file.
The sheets of original photographs will be attached to the Quit C ai m Deed.
The copies will be placed in the appraisal file; they may be discarded when
the Hopi Tribe returns the original photographs.

d. Cover Letter. The Secretary will prepare a cover letter to
the Director of Hopi Lands for the Housing Supervisor's signature, to
acconpany the docunents being forwarded to the Hopi Tribe. The letter will
list the appraisals being turned over, by appraisal nunber. The letter wll
request the OHL director to sign and return the original Quit ClaimDeed, and
return the photographs when the Tribe finishes recording the information they
need.
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4. Cases Where There is Mdre Than One Omer. I n nany instances there

is nore than one owner of the various inprovenents. This usually occurred
when the original owners quit clainmed one or nmore itens to their children.

Usually the quit clainmed properties fall into the category of mi scell aneous
i nprovenents - corrals, outbuildings, etc. Occasionally dwellings were quit
claimed to children. The secretary will follow this guideline in preparing

apprai sal s for turnover:

Guideline. An appraisal with nore than one owner will not be turned
over to the Hopi Tribe until the owner/occupant of the dwelling(s) has
relocated. After the principal owner/occupant has rel ocated, his/her
i nprovenents plus mnor inmprovenents owned by other relocated clients who
share the appraisal will be quit clained to the Hopi Tribe. |If there are
still one or two fam |y nmenbers who own m scel |l aneous i nmprovenents who have
not relocated, their inprovenents will not be turned over until they relocate.
The secretary will enter a comment on the client's rolodex card and in the
automated file that the rest of the appraisal has already been turned over.

The housing secretary may request assistance fromthe Housi ng Supervisor
or Management Anal yst in determ ning how to handl e probl ematic cases.

5. Data Entry and Mailing. The Secretary will performthe follow ng
data entry and will mail the documents regular nmail to the Ofice of Hopi
Lands.

a. date of turnover, which is the date on the Quit Cl ai m Deed.

b. type of turnover: 'H for Hopi Tribe.

c. Appraisal Comments: The secretary will enter explanations as
appropriate, such as the nunbers of the inprovenents which the client has
retained, or the nanes of other clients owning portions of the appraisal

6. Followup Activities. Wen the executed Quit Cl ai mDeed and
original photographs are returned by the Hopi Tribe, the secretary will file
the docunents in the appraisal file. The appraisal file will be placed in a

suspense file. |If the docunents are not returned within a nmonth, the
Secretary will phone the HPL office to inquire about the status of the
docunents.

7. Transfer to Data Room \hen all action by ONHIR staff on an
apprai sal has been conpleted, the appraisal file will be transferred to the
data roomto be filed in the client casefile. |If the casefile is too
vol um nous to acconpdate the appraisal file, the appraisal file will be filed
right next to the casefile.

a. Mre Than One Owmner. |If there was nore than one owner of the
i mprovenents listed in the file, the file will be placed in the casefile of
the principal owner - the client who owned the dwelling(s). This is usually
the original owner, before itens were quit clainmed to other fam |y nenbers.
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The |l ocation of the file will be cross-referenced in the casefiles of the

ot her owners.
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SECTI ON 1600 HOUSI NG ACQUI SI TI ON
SUBJECT 1625 ACQUI SI TI ON OF | MPROVEMENTS OWNED
BY DENI ED APPLI CANTS

AUTHORI TY: 25 CFR 700. 127

POLI CY.

Applicants who are denied eligibility for relocation assistance benefits
nmay receive a cash paynent for inprovenents which they own on the partitioned
| ands.

In order to receive a cash paynent, the denied applicant nust be shown
as the owner of the inprovenent(s) according to Ofice of Relocation records
as of the date of initial eligibility deternmi nation. The inprovenent nust be
| ocated on land partitioned to the tribe of which the owner is not a nenber.
In addition, the person nust have exhausted adni ni strative appeal, or nust
have informed the Office of Relocation that he/she does not intend to appea

the denial. The 30-day period of tinme allowed for filing appeal follow ng
recei pt of denial nust have expired before the request will be processed.
MW1625 | SSUED 8/ 2/ 85
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PROCEDURES

1626. REQUEST FOR PAYMENT OF | MPROVEMENTS

GENERAL. The Housi ng Supervisor shall exercise the operating
responsi bility for processing requests by denied applicants for cash paynent
for inprovenments. The Housing Supervisor will consult with the
Eligibility/Appeal s Supervisor regarding the applicant's eligibility and
appeal status.

Processi ng paynent for inprovenents for applicants who have been denied
eligibility for relocation assistance but who own inprovenents on the
partitioned lands may be initiated in one of several ways, as follows.

1. Request by Applicant. A denied applicant who requests paynment for
i nprovenents which he/she owns on the partitioned |ands nmust submt the
request in witing to the Housing Supervisor. |If the applicant has a |l ega
representative, the representative should submt the request.

2. Referral by Eligibility/Appeals Supervisor. The Eligibility/Appeals
Supervisor will notify the Housing Supervisor by nenp when final agency action
is taken on denials of applicants who claimto own inprovenents on the
partitioned lands. |[|f the applicant has an appraisal file, the meno will
reference the appraisal file nunber. |If the applicant does not have an
appraisal file, the Eligibility/Appeals Supervisor will attach copies of
i nformati on about the inprovenents which was considered at the time of initia
eligibility determ nation. The Supervisor will issue a letter to the
applicant at the last known address inforning themthat they may be entitled
to appraisal paynent, and requesting that they contact the Housi ng Supervisor
to initiate the process.

3. Review of Automated Records by Housing Supervisor. Periodically the
Housi ng Supervisor will request a report from ADP of denied applicants with
conpl eted or no appeal who have open appraisal records. The Supervisor will
issue a letter to the applicant at their |ast known address informng them
that they nay be entitled to apprai sal paynent, and requesting that they
contact the Housing Supervisor to initiate the process.
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1627. REVI EW OF APPEAL STATUS

General. The Housing Supervisor shall verify that the applicant has
received notification of denial, and shall deternine the appeal status of the
case. This information is avail abl e through the appeal and determ nation
files in the automated records, and fromthe Eligibility/Appeals Branch

1. Applicant Wth Open Appeal. |If the applicant has filed an appea
which is pending action in the adnm nistrative review process, the Housing
Supervisor shall informthe applicant that no action can be taken on the
request for paynment until there is final agency action on the appeal or it is
wi t hdrawn. The Supervisor will docunment the instructions to the client.

2. Cient Did Not File Appeal. |If the applicant has not filed an
appeal , the Housing Supervisor will verify that at |east 30 days have expired
since the applicant received the Notice of Denial. The date the applicant
received the Notice is available through the autonated records. No action
will be taken on the request for paynent until the period allowed for filing
an appeal has expired.
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1628. REQUI RED FI LE DOCUMENTATI ON

1. Affidavit of Owership. After receiving a witten request for cash
paynment for inprovenments and verifying the applicant's appeal status, the
Housi ng Supervisor will review the denied applicant's appraisal file. The
Supervisor will assure that an appraisal summary has been prepared fromthe
field records, that an Affidavit of Owmership is on file, and that the
property has been adverti sed and post ed.

a. No Affidavit on File. |If the applicant has not signed an
Affidavit of Oawnership, the Supervisor will instruct the housing secretary to
prepare an Affidavit listing the applicant's inprovenents in sequential order,
wi thout the nonetary value. The secretary will mail the Affidavit to the
applicant with a cover letter instructing the applicant to sign the Affidavit
in front of a notary and have the Affidavit notarized. The secretary wll
encl ose a pre-paid, addressed envel ope for the applicant to return the
Affidavit. Wen the Affidavit is returned by the applicant, it will be routed
to the file roomfor filing in the applicant's case file. A copy will be
inserted in the appraisal file.

2. Notice of Intent to Acquire Inprovenents and Posting the Property.
The Supervisor will assure that the inprovenents clainmed by the applicant on
the Affidavit of Omership have been posted with the ONHIR s Notice of Intent
to Acquire Inprovenents, and that the Notice has been published. |f posting
and publishing have not been acconplished, the Supervisor will follow the
procedures in subject MW1616, p. 14-15

3. Notice of Determination of Value and Offer of Fair Market Value for
| nprovenments. The Notice of Determi nation of Value and Offer of Fair Market
Val ue for Inprovenents, form MW1625.1, will be issued no sooner than 30 days
after the inprovenents have been posted and advertised. The Notice will |ist
the inprovenents in sequence according to the assigned appraisal nunber, and
will state the value of each inprovenent and the total value as nodified by
the Boeckh cost nodifier. The Notice will informthe applicant that he/she
has 30 days fromthe date of the letter in which to appeal the anmobunt offered.
This time period nmay not be waived by the applicant nor by the ONHI R

a. Boeckh Cost Mbdifier. |In cases of request for cash paynent of
apprai sal by denied clients, the Boeckh cost nodifier in effect on the date of
original denial will be used to determine the fair market val ue of the
i nprovenents. The Housing Supervisor will calculate the amount manually, and
will enter it in the automated records at the tinme the Notice of Determination
is prepared.

4. Quit ClaimDeed. Wwen the Notice of Determination of Value is
prepared, the Supervisor will also prepare a Quit ClaimDeed for the
applicant's signature. The Quit ClaimDeed will list the inprovenents owned
by the applicant. The Deed will be enclosed with the Notice of Deternination
and sent to the applicant with a cover letter instructing himher to sign the
Deed in the presence of a notary and have the Deed notarized. The Housing

MVE1625 | SSUED 8/ 2/ 85
-4- REVI SED/ REI SSUED 09/ 08/ 92



MANAGEMENT SECTION 1600 HOUSI NG ACQUI SI TI ON

MANUAL SUBJECT 1625 Acquisition of |nprovenments APPROVED

Owmned by Denied Applicant 09/ 08/ 92
Secretary will enclose a pre-paid, addressed envel ope for the client to return
t he Deed.

5. Funds Obligation and Di sbursenent Voucher Request. When the signed

Quit ClaimbDeed is returned by the applicant, the Supervisor will route a copy
of the Deed to the Finance Branch and request that funds be obligated for the
apprai sal paynent. The Supervisor will prepare a Di sbhursenent Voucher Request
and route it to the Finance Branch for processing. The paynment for the quit
claimed i nprovenents will be sent directly to the applicant.

6. Data Entry. The Supervisor will performdata entry of the actua

apprai sal value, the date of obligation, and obligation code (C), and wll
note in file comments that this is a denied applicant paynent.

1629. PROPERTY DI SPOSAL.

Property acquired from deni ed applicants shall be offered to the tribe
exercising jurisdiction over the |l and on which the inprovenents are | ocat ed.
Transfers of acquired inprovenents will be processed as described in
Managenment Manual subject 1618
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1630. DEN ED APPLI CANTS WHO CLAIM TO OAN | MPROVEMENTS ON THE
PARTI T1 ONED LANDS BUT DO NOT HAVE AN APPRAI SAL FILE.

General. In order to be paid for inprovenents, the denied applicant
nust be shown as the owner of the inprovenents according to ONHIR records as
of the date of the original determ nation of denial. |[|f the applicant clains
to own inprovenent(s) on the partitioned | ands, but the ONHI R does not have an
appraisal file for the applicant, the Housing Supervisor will determ ne the
validity of the applicant's claim The Supervisor nmay consult with the
Eligibility/ Appeal s Supervi sor and ot her managenent staff in assessing the
validity of the applicant's claim

1. Applicant's Assertion of Claim The applicant will submit the claim
to inprovenents in witing and will explain the basis for the claimand attach
any rel evant docunents. The Supervisor will informthe applicant that the
claimto ownership of inprovenents nust be supported by records which date
fromthe period prior to denial. No paynment shall be issued to applicants
whose claimis not supported by docunentation. The posting process verifies
the applicant's ownership of inprovenents (see MW1616) but for denied
applicants, it is not used as the sole neans of validating a claimto
i nprovenent s

2. Acceptable Docunentation. The ONHIR nay consider the follow ng
records in support of the applicant's claimof ownership. The property nust
be described in sufficient detail to enable the Supervisor to deternine the
type, condition, and exact |ocation of the property.

- owill

- court award

quit claimdeed

- JUA enuneration listing the applicant as owner of

the inprovenent(s) clained.
- information devel oped by the Eligibility/Appeals
Supervisor at the tinme of initial determ nation
- Findings of Fact issued by the Hearing O ficer during
agency appeal process, recognizing applicant's claimto
ownership of inprovenents at the tinme of initia
determi nati on of deni al
- Information fromthe applicant's case file or other
casefiles relating to the ownership of inprovenents.

3. lnitial Appraisal. |If one or nore of the inprovenents claimed by
the applicant has not been apprai sed, the Supervisor will assign a housing
specialist to conduct a field appraisal and create an appraisal record
according to MwW1614. The applicant will be told that it may be necessary for
hi mor her to acconpany ONHI R staff who conduct the appraisal in order to
|l ocate and identify the inprovenents. The housing secretary will assure that
required file docunentation is obtained for the new y-created record
(appraisal sunmary, Affidavit of Oanership, posting/publishing activity, and
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data entry).

3. Determination by Supervisor. The Supervisor shall deternine whether
or not records subnitted by the applicant and/or contained in the ONHI R system
of records support the applicant's claimof ownership. |[|f records support the
applicant's claim the Supervisor will process the cash paynment according to
MW1628.

4. Denial of daim |If the Supervisor deternines that records do not
support the applicant's claim the Supervisor will issue the applicant a
| etter denying the paynent. Denial of paynment may be reviewed by higher
managenent officials, but is not subject to appeal through the formal appeals
process.
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SECTION 1600 RELQOCATI ON OPERATI ONS BRANCH
SUBJECT 1640 HOUSI NG ACQU SI TI ON
AUTHORI TY:  P. L. 93-531, as anended; 25 CFR 700 Subpart E.

PQLI CY.

The O fice of Relocation will enable certified clients and their famlies
to acquire replacenent housing at a location of their choice. The ONHR will
expend the repl acement housing benefits to which the client is entitled to
purchase a house of the client's choice, provided it nmeets the specifications of
25 CFR 700.53 and 700.55. Each acquisition will be handled as an indivi dua
transacti on, whereby the client on behalf of the household contracts with the
ONH R to relocate, and contracts with a contractor or realtor for the
construction and/ or purchase of a replacenent horme.

Upon executing the relocation contract, the client will agree to vacate
permanently any inprovenents owned on the Fornmer Joint Use Area, and will renove
or quit claimto the ONH R any and all habitations and i nprovenents | ocated on
the land partitioned to the tribe of which he/she is not a nenber.

Public Law 93-531 provides for two | evels of housing benefit anount:
housi ng benefit for a famly of three or I ess and housing benefit for a famly of
four or nore. The specific amount is subject to change to reflect changes in the
cost of acquiring decent, safe and sanitary repl acenent housing.

The assi stance paynent (incentive bonus) authorized pursuant to sec. 14(b)
of P.L. 93-531 shall be issued to the head of househol d upon verification of
actual occupancy of the replacenent dwelling.
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PROCEDURES
CGENERAL. The Rel ocation Specialist will initiate housing acquisition

activities when all counseling phase and site acquisition activities have been
conpl eted. Housing Acquisition activities will be coordinated with the
activities of the Inspections Section to acconplish tinely review of house pl ans
and i nspection of replacenment housing.

1641. Establishing the Housing Benefit Anount.

Ceneral. Pursuant to P. L. 93-531 and 25 CFR 700.183 (b), the ONH R nay
i ncrease or decrease the amount of housing benefit to reflect changes in the cost
of acquiring decent, safe and sanitary repl acenent housi ng.

1. Review of Housing Costs. Relocation Qperations Branch (ROB) staff wil
noni tor housing costs. The ROB Manager will prepare a witten recomrendation
annual Iy for action by the Conm ssioner. The ROB Manager may recomrend that the
housi ng benefit be increased, decreased, or renmain the sane. &oss reference
Managenent Manual Vol. 4, Sec. 1710 Benefits.

2. Recommendation to Conm ssioner. The witten reconmendation will be in
the formof a nmenorandumto the Conm ssioner through the Deputy Drector and the
Executive Director. The recomrendation shall ordinarily be prepared in March, in
order to receive action by the Commi ssioner by the first Friday in April as
required by 25 CFR 700.183(b). In the nenorandum the Manager will set forth the
factors which consititute the basis for the recommendati on. The reconmendati on
may cover all types of acquisitions, or may affect only (1) m ni numor nmaxinmm
housi ng benefit, or (2) on or off-reservation acquisitions.

The recomrendati on as approved by the Conm ssioner may be amended later in
the year and prior to the next year's recommendation, if required to meet the
exi genci es of housing acquisition costs.

3. Basis for Recomrendation. The ROB Manager will reconmend a change in
housi ng benefit based upon the follow ng factors.

a. Increases or decreases in basic house costs per square foot and
options costs as subnitted by contractors for new constructi on houses.

b. Appraisal reports of off-reservati on houses whi ch show changes in
construction costs per square foot.

c. Changes in residential housing costs for Arizona as published in
Marshal | and Swift's Residential Cost Handbook and the Boeckh Buil di ng Cost
Modi fier.

d. Information regarding changes in HUD housing costs, provided by
the Phoeni x district office.
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4. Review by Deputy Director and Executive Director. The Deputy Director
and Executive Director will reviewthe recomendati on and discuss it with the ROB
Manager as necessary. The Manager may be instructed to obtain additiona
information. If an increase in benefit is recommended, the Deputy Director wll
determ ne the inpact of the potential increase on current budget allocations and
budget planning. The Deputy Drector and Executive Director shall indicate their
concurrence or nonconcurrence with the recormendation, and transmt it to the
Commi ssi oner for action.

5. Action by Conm ssioner. The Comm ssioner shall approve or di sapprove

the recommendati on. |f the approved reconmendati on results in a change in
benefit amount, the new benefit amount(s) will be effective the date of the
Conmi ssioner's approval. The ROB Manager shall disseninate informati on about the

revi sed anmounts to all departnents.
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1642. Transfering dient Cases to the Housi ng Acquisition Phase of Case
Pr ocessi ng.

Ceneral. The client's case will be transferred fromthe ' SC phase of
activity to the 'HS phase of activity after the client has conpl eted counseling
activity, and after the client's site has been acquired and all necessary
cl earances obtained or perforned by the Honmesite Lease Section of the Relocation
Qper ati ons Branch.

1642.1 Action to Transfer Case.

1. Relocation Services Checklist. The specialist will select the
Rel ocation Services Checklist which is applicable to the client's case. Wen all
counsel i ng actions have been conpleted and the client's homesite | ease has been

conpleted (for clients nmoving on-reservation), the specialist will fill out page
1 of the checklist and route it to the Counseling Team Leader for review and
approval. The specialist will attach any docunentati on which the team | eader

will need to reviewin order to approve transfer to HS status.

The checklist is available in formfill format. Page 1 will be filed in
the casefile after the team| eader has approved HS status. The specialist will
keep a copy in the mni-file. Entries on the renaining pages will be nmade as the
case progresses through housing acquisition. Wen the contract has been signed,
the specialist will print the checklist and route it through the team| eader for
signature before filing it in the casefile. Entries will continue to be nmade on
the checklist until post nove counseling has been conpleted; at that tinme the
final page will be printed and filed in the casefile.

2. Transfer to HS by Team Leader. Page 1 of the checklist serves as a
case tracking formand verifies that all actions preparatory to the initia
housi ng intervi ew have been conpleted. |If the Team Leader agrees that the case
is ready for the initial housing interview he/she will approve and date page 1
and enter the approval in the automated records. Data entry will transfer the
case to HS status.

If the Team Leader determi nes that additonal information or action is
required before the case is ready for housing, he/she will return the casefile
and the checklist to the specialist with instructions.

3. Conputer Cenerated Forns.

Data entry will generate the Jdient Information Summary printout (see
attached exanpl e MA1640.C). The specialist wll receive a message that the
printout is ready.

4. Actions of the Secretary. Upon receiving the printout, the specialist
will ask the secretary to prepare a mni-file and file dividers for case
docunent s.

a. Mni Files. The "mini file" is the working file naintained by
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the relocation specialist while the client is in Housing Acquisition. The
secretary will prepare a file folder labeled with the client's nane, casefile
nunber, and census nunber. liginal docunents relating to the client's case will
be filed in the client casefile. Copies of docunents which the specialist wants
readily available will be placed in the nmini file for reference during case
processing. The contents of the mni file will be discarded after housing

acqui sition activity has been conpl et ed.

Under no circunstances shall mni-files be | ocked up in specialists
desks. The files nust be accessible to the Team Leader and ot her Branch staff
when the specialist is out of the office.

b. File Dividers. The specialist will file the originals or copies
of all docurments relating to the case in the client casefile as they are received
or created. The docunents wll be organi zed according to the headings |isted
below, and will be filed behind the appropriate file divider. The secretary wll
type the headings on fifth cut file dividers and deliver themto the speciali st
with the mini file. The Checklist will be filed on the left side of the niddle
section of the case file, and the dividers will be filed on the right side
underneath the "T* sheet. The dividers will be in the follow ng order, top down:

(1) Inspection Reports; Invoices; Truss, Ternite and
Concrete Trip Tickets
(2) Contracts, Change Orders & Tinme Extensions
(3) Wirksheet, Color Sheet, Infrastructure, Escrow
Docunent s, Appraisal, Deed Restriction
(4) Insurance
(5 Initial Interview Docunents, Correspondence &
M scel | aneous
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1643. Initial Housing Interview

Ceneral. At the initial housing interviewthe specialist will informthe
client of the specific actions required to select a house, house plan
contractor, or realtor. |If the client does not take tinely action after the
initial housing interview, the specialist will contact the client regularly to
deternmine the reasons. |If it appears that the case may require pro-active

intervention, the specialist may request a case staffing with the team| eader,
ROB Manager, Deputy Director, and any other staff who nmay have ideas which will
expedite the case.

1643.1 Scheduling the Initial Housing |nterview

1. Scheduling the Initial Interview The specialist will schedule the
initial interviewwthin five days of the client's transfer to HS status. The
specialist will informthe secretary of the date and time for the appointnent,
and any special instructions which should be incorporated into the appoint ment
letter. The specialist will reviewthe casefile to deternmine if there is any
addi tional information which the client should bring to the interview

2. Actions of the Secretary. The secretary will type a letter to the
client informing himher of the date and time of the initial interview (see
sanple letter MA1640 Attachnent B). The letter will include a signature |ine
for the client to confirmthe appointment. A postage paid addressed envel ope
will be enclosed for the client to return the signed letter. The letter wil
also remind the client to take their nileage readi ng for expense reinbursemnent.
The letter will request the client to call and reschedul e the appointnent if they
are unable to travel to Flagstaff on the date/time schedul ed. The letter will be
sent regular nmail.

The specialist will record the appoi ntment on their schedul e.

3. Preparing Materials Needed for the Initial Interview After
instructing the secretary to schedule the initial interview, the specialist wll
prepare a packet of materials to be used during the initial interview These
materi al s incl ude:

for on-reservati on noves:

- on-reservation initial interview checkli st

- letter of introduction to contractor and instructions
for filling out the pre-construction worksheet (3 copi es)

- pre-construction worksheet with Part 1 filled out by
the specialist (3-5 copies)

- copy of the IHS plot plan attached to each worksheet

- color and appliance sheet

- NTUA pl ot plan
- IHS plot plan
- list of contractors
- search expense reinbursenent formand instructions
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for off-reservation
noves:

- off-reservation initial interview checklist
- letter of introduction: off reservation acquisitions
- deed restriction
- list of contractors
- search expense reinbursement formand instructions
4. "T" Sheet. The specialist shall prepare the ONH R Funds bligation and
Di sbursenent Record, known as the "T' sheet (see Attachnment MV1640.T), for the
client casefile. The T sheet is a running record of the funds obligated and
expended for the client's benefits. It is filed on top of the docunents
pertai ning to Housing Acquisition activity. At the time of case preparation, the
specialist will enter the client's nanme, casefile nunber, escrow nunber if
appli cabl e, and anmounts obligated for housing benefit, noving, and bonus on the
sheet. The docunent, vendor number, and payee nunbers are entered |later by the
Fi nance Branch (see MW1645.3 #4). The specialist will enter the date, payee,
reason for paynent, escrow nunber if applicable, and anmount of paynment each tine
a voucher is prepared. The paynent history recapped on the T sheet is conpared
with information in the automated records to verify accuracy.

5. Special Handling Cases. |f the case requires special handling, the
specialist will assure that the casefile contains the instructions necessary for
the case to be processed correctly. |If the specialist is uncertain about the way

in which the contracts shoul d be signed or the way paynents or property shoul d be
i ssued, the specialist will consult with the ROB Manager for instructions. The
ROB Manager will consult with the Deputy Director and/or Legal Counsel for

di rection as necessary. Such cases may incl ude:

- conservat or shi ps

- power of attorney

- client occupying tenporary energency housing

- housing requiring extensive handi cap nodification

1643.2 Conducting the Initial Housing |nterview

1. lnitial Interview Checklist. There are two checklists for initia
interviews: On-Reservation Initial Interview Checklist, form MW1640.1, and O f-
Reservation Initial Interview Checklist, form MW1640.2. The specialist will
follow the appropriate checklist while conducting the interview At the end of
the interview, the specialist will have the client sign the checklist, to verify
that all subjects have been di scussed.

The specialist may prepare additional notes on issues to cover with the
client during the initial housing interview

2. Verifying and Updating Casefile Information. At the initial housing
interviewthe specialist will verify and update any rel evant client data which
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has changed since the specialist's last contact with the client. Changes which
are significant enough that they require changes to the client's autonated
records will be routed to the secretary for data entry.

Aient information which nmust be updated regularly in the manual and
autonmated files up to the tinme when the client signs the relocation contract is:

- househol d nenbership infornation

- enpl oyment/income for clients nmoving off-reservation
- mailing address

- HPL residence status

- pre-nove | ocation description

3. Appraisal and Retention of |nprovenments. If the client has an
appraisal, the specialist will reviewthe file with the client during the initia
housing interview and verify that the client understands that all of the property
will be quit clained to the Ofice of Relocation at the tine of contract signing
unl ess the client chooses to retain one or nore itens. |If the client wants to
retain the inprovenments, the specialist will assure that the client has signed an
Omer Retention of |nprovenments formwhich correctly lists the property the
client wants to retain.

4. Range Unit Mwves. |If the client is noving to a range unit, the
specialist will determne fromthe dient Informati on Summary whet her the client
is apermttee or sponsored fam |y menber, and will observe the follow ng policy
guidelines with regard to case processing (cross reference M#1820).

a. Pernttee.

(1). If thisis atransferred permt (little "e"), the client
who transferred the permt eligibility nmust sign their relocation contract first,
unl ess a waiver is granted by the Deputy Director

(2). The specialist will ask if the client has been contacted
by a New Lands range technician regardi ng the range managenent plan. |If the
client states that he/she has not been contacted, the specialist will arrange a
neeting between the client and the Range Managenent offi ce.

b. Sponsored Fam |y Menber

(1). The client must be sponsored by a permttee living in the
sane range unit.

(2). The pernittee nust sign their relocation contract first.

5. Bonus Paynment. The specialist will informthe client of the OHR s
policy regarding paynment of the bonus. The bonus will be issued upon
verification that the client has conpleted an application for hormeowner's
i nsurance (cross reference MA1670) and has noved into the repl acement house. As
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feasible, the bonus payment will be mailed or delivered to the client in the
field. The client nust sign the Inspection of Replacenent House and
Certification of Occupancy formin order to receive the bonus paynent.

6. Honeowner's |nsurance (see MA1670). The specialist will informthe
client that the ONHHIR will pay the first two year's of homeowner's insurance from
the client's housing benefits, unless the client is taking out a nortgage on the
house, in which case the insurance will be paid through the nortgage. After the
first two years, the client will be responsible for the insurance premumif
he/ she wi shes to conti nue the coverage.

7. Hone Maintenance Training Program The specialist will informthe
client of the ONHR s home mai ntenance training program The specialist will
informthe client that a home naintenance video will be shown the day of contract
signing, and the Hone Maintenance Specialist will make an appoi ntnent to conduct
the training after the client noves into the repl acement house.

8. Key Day. The specialist will encourage the client to be present at the
final inspection to take possession of the house. The specialist will instruct
the client to phone 1CB or keep in contact with the contractor to find out the
date when the final inspection will be perforned.

9. (G her Issues. After discussing general requirenments associated with
case processing, the specialist and client will discuss issues which the client
shoul d consider in selecting a house plan. These issues will include: nunber of
bedr oons needed to accommodate the famly; room arrangenent; anmount of storage
space needed; maxi num gl azi ng on south side of house, for passive solar heating;
handi cap features required or desired by the client; and simlar issues directly
related to the specific circunstances of the client. The specialist may request
that a construction inspector be present during this part of the discussion to
provi de techni cal assistance on questions the client nmay have about house
construction.

If the client has ideas about options which he/she would |ike, the
specialist will discuss themwith regard to the anmount of housing benefit
avai | abl e and the basi c house features which nust be consi dered before options
are added to the plan.

The specialist will also cover any other subjects applicable to the
client's type of housing acquisition, and will give the client the forns
specified on the Initial Interview Checklist, and an ONH R busi ness card. Types
of housing acquisition are covered in follow ng sections of these procedures.

1643.3 Special Arrangenents for dients Requesting Assistance in Selecting
a House Plan or Contractor.

If a client requests assistance fromthe ONHIR in selecting a house plan or
a contractor, the specialist will submt the request to the ROB Manager and the
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Deputy Director. The specialist will provide an analysis of the client's

ci rcunmstances and a recommendation for action. The ONHHRw |l maintain a list of
contractors in good standi ng who can be contacted on a rotati onal basis and
requested to subnit a bid on the project.

After a plan to facilitate the acquisition has been defined, the specialist
may assist by arranging neetings in the field between the contractor(s) and
client; providing the client with transportation; and providi ng | anguage
interpretation. The specialist nmay reconmend a basi c house plan nodel which can
be nodified by the client and the contractor.
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ON- RESERVATI ON RELOCATI ON

Ceneral. The nmajority of clients who relocate to reservation sites acquire
a new construction hone. 1In a fewinstances, clients acquire an NHA hone whi ch
they are currently occupying. The first part of these procedures will discuss
new construction hones.

1645. NEW CONSTRUCTI ON HOMES.

1645.1 Activities Prior to the Pre-Con.

Ceneral. The process of acquiring a new construction home varies in nmnor
respects according to the location of the home: 1) reservation honesite | ease;
2) reservation subdivision; 3) New Lands rural community; 4) New Lands range
unit.

1. Choosing a Contractor. The client shall select a licensed contractor
to build their relocation house. At the tine of the initial interviewthe
rel ocation specialist will provide the client with a list of |licensed contractors
in good standing who have inforned the ONHIR that they want their names nade
available to clients. The specialist will advise the client to contact severa
contractors, |look at houses they have built, and conpare offers before nmaking a
final selection. The specialist will not recommend any specific contractor to
the client.

2. O\ R House Plan Requirements. Contractors who do business with the
Ofice of Relocation will receive a witten description of ONH R approved
materi al s and specifications. These specifications are referenced as Exhibit "C'
of the contract docunents. The specifications are revised periodically as needed
and distributed to all contractors. Staff fromthe Inspections and Conpliance
Branch will orient new contractors to the ONHHR s construction requirenents.

3. Basic House Plans. In the early 1980's the ONH R devel oped Basi ¢ House
Pl ans incorporating energy efficient features. Use of the Basic House Pl ans has
been | argely superceded by the subm ssion by contractors of custom pl ans
i ncorporating the energy-efficient standards. Contractors who have built houses
for ONH R clients in the past have copies of the Basic House Pl an technica
specifications. New contractors will receive copies of the technica
specifications if the client selects one of the plans.

4. Basic Plans Gven to dients. A client noving on-reservation wll be
given a non-technical set of the sinplified floor plans for Basic House Pl ans
during the initial interview The client may sel ect from anong these plans or
may work with the contractor to devel op a set of custom plans whi ch incorporate
O\HI R requi renents.

5. Pre-Construction Wrksheet. The Pre-Construction Wrksheet, form
MM#1640. 3, is used for on-reservation new construction housing. It is intended
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to help the client conmpare prices and options offered by different contractors.
Prior tothe initial interview, the specialist will fill out part 1 of the

wor ksheet with information required by the contractor to estimate construction
costs. The specialist will attach a copy of the approved material s and
specifications and give the client 3-5 copies of this package of forns. As
applicable to the client's situation, the specialist will attach SPV
specifications, cistern specifications, and/or septic specifications.

6. Letter to Contractor and Gt her Handouts. In addition to the copies of
the Pre-Construction Wrksheet and specification requirenents, the specialist
will give the client the follow ng additi onal handouts:

a. On-Reservation Construction: Letter to Contractor, form
MV#1640.5. The letter to the contractor sets forth general requirenents
governing the contracting process, and specific instructions for filling out the
Pre- Constructi on Wrksheet.

b. Color and Appliance Selection, form MW1640.4 (contract docunent
Exhibit E). This formis attached to the Pre-Construction Wrksheet and
suppl ements the informati on provi ded by the contractor on the Wrksheet. After
the client has sel ected the house plan they want, the contractor wll discuss
each of the itens on the Color and Appliance Selection formw th the client, and
will record the client's choices. Both the client(s) and the contractor will
sign the form At the time of contract signing, this formw |l be attached as
Exhibit E to the contract docunents.

The Col or and Appliance Sel ection formmust be returned to the
specialist at the sane tinme as the Pre-Constructi on Wrksheet.

c. Plot Plans. The specialist will provide copies of the honesite
| ease plot plan and utility information (IHS and NTUA pl ot plans) for the
contractor's use in preparing the house pl an.

d. Travel Reinbursement daimForm The specialist will give the
client a copy of the travel claimformand instructi on sheet MW1640. B.

7. Returning the Pre-Construction Wirksheet. Only one Pre-Construction
Wor ksheet should be returned to the specialist: the one for the contractor which
the client has selected. If the client wants assi stance in choosing a
contractor, he/she may bring in worksheets filled out by several contractors and
ask for the specialist's help in anal ysing and conparing opti ons and costs. The
specialist's help will be limted to conparison of quantifiable itens listed on
the worksheets; the specialist will not state an opinion on the nerits of the
different contractors being considered.

The Wirksheet may be returned to the specialist by either the client or the
contractor. |If the contractor submts the form it must contain the client's
signature, and the specialist will contact the client to verify that the client
has sel ected this contractor. The followi ng docunents nust be attached:
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a. The contractor will submt four sets of blueprints. The pl ans
shall include a statenent that they neet ONH R s specifications and nust be
signed by the client.

b. The contractor will obtain an estinate of the premumfor 1 year
of honeowner's insurance froman insurance conpany willing to insure hones on the
reservation. The quote obtained nust be on conpany |etterhead and shoul d be for
the m ni num deduct abl e of fered by the insurance conpany.

c. Color and Appliance Selection form

d. |If applicable, cost estimates for an SPV and propane system and/or
for individual cistern and septic; plus a detailed description of the materials
and the work which will be done.

8. Review by Relocation Specialist. The specialist will reviewthe
wor ksheet, blueprints, and insurance estinmate, and will contact the contractor if
necessary to clarify any issues. The specialist will verify that the contractor
has provided the followi ng information:

a. The Wirksheet is conplete; all required entries have been nade by
the contractor.

b. The client has signed the Wrksheet and has verified contractor
sel ecti on.

c. The contractor has submtted four sets of blueprints, and the
bl uepri nts have been signed by the client.

d. The subm ssion includes an insurance estinate froma conpany
which is willing to insure on-reservati on homes; and the estimated cost for 2
years of coverage has been accurately cal cul ated and recorded on p. 2 of the
Wr ksheet .

e. The specialist will double check the accuracy of the cost totals
entered on the Wrksheet for the basic house and opti ons.

9. Contractor License Nunber. |If the contractor is a new contractor who
has not done business with the ONHI R previously, and the contractor is operating
in a state which has a contractor registry, the specialist will contact the
contractor registry to verify that the contractor has a valid license. If the
contractor does business with ONHR regul arly, the specialists will routinely
verify the validity of the license tw ce a year

10. Transmitting the Plans to 1CB. After verifying that all required
docunent s have been received and that the costs have been cal cul ated correctly,
the specialist will fill out form MW1640.6,_Plans Transmittal Menorandum and
attach the blueprints and Wrksheet. The specialist will nmake a copy of the
transmttal meno for the nmini file, and route the original and attachments to
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| CB.

11. Plan Review by the Inspections Section. The Inspections Section will
set up a plan check file for the client and conduct plan review according to the
procedures in MW1540, pp. 2-7. The plan reviewer will check the square footage
of the house as shown on the blueprints against the square footage entry on p. 2
of the Worksheet to nake sure the contractor has cal cul ated the square footage
accurately.

The 1CB plan reviewer will contact the contractor directly if clarification
of mnor technical points is needed. The specialist will not generally be
i nvol ved during this phase of activity. |If there are major or nunerous problens
with the plans, the plan reviewer will return the plans to the specialist with
the Plan Review Formstating all of the itens requiring correction or
clarification. The specialist will contact the contractor about the problens,
and will resubmt the changed/corrected plans to | CB when they are received from
the contractor (cross reference M1541, #6).

If discussions with the contractor over problemissues do not result in
agreenent, the specialist will instruct the client to | ook for another
contractor.

12. Review by Inspection and Conpliance Team Leader. The |1CB team | eader
will reviewthe work of the plan reviewer and will identify any problemissues
whi ch nust be discussed with the contractor prior to or during the pre-
construction conference. The ICB team|eader will calculate the cost of the
house per square foot and the cost of options selected by the client, and will
det ermi ne whether or not the cost is reasonable. The determ nation is based upon
experience with historic and current residential construction costs.

13. Approval by ROB Manager. After all staff reviews have been conpl eted,
the house pl ans, Pre-Construction Wrksheet, Pre-Con Notes and any other rel ated
docunents will be routed to the ROB Manager for final review and preparation of
the On-Reservation Infrastructure Conputati on Sheet. After approval of all
docunents, the plans will be routed to the specialist in the "green file".

14. Contents of the Geen File. The green file contains all the docunents
which the specialist will need for the pre-con. On the right side are copies of
docunents which will be given to the contractor, with the exception of the On-
Site dearance Form

right side: * On-Site dearance
* honesite | ease approval and tract description
* feasibility study with directions to the site
* archaeol ogi cal clearance (with and speci al
instructions if applicable)
* |HS and NTUA pl ot pl ans
* copies of exhibits B, C, D, E F.
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On the left side are docunments which the specialist will use to prepare the
contracts. Al docunents beneath the Inspection Chart are returned to ICB after
the pre-con, and the green file is then used for the docunents created during
construction inspection.

left side: * Plan Review Form
* transmttal menorandum
* pre-construction worksheet with attachments
col or sheet, utility information, insurance

quot e
return * inspection chart
to 1CB * 4 copies of the feasibility study

Inserted |loosely into the file are the 4 sets of blueprints,
preconstructi on notes, preconstruction conference checklist, and the On-
Reservation Infrastructure Conputation Sheet.

15. Notice of Benefit Determ nation. The specialist will issue the Notice
of Benefit Determnation to the client when the house plans are routed to I CB for
review If adult children are included in the household, the specialist nust
conpl ete the Decl aration of Househol d Menmbership by Specialist before the Notice
of Benefit Determination is issued. The specialist will route the signed Notice
to the secretary, who will mail it certified mail, return receipt requested. The
Notice inforns the client that he/she has 30 days to appeal the determ nation if
they disagree with it.
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1645.2 Pre-Construction Conference (cross reference MW1540 pp. 8-10).

Ceneral: Pre-construction conferences will be held for all acquisitions
i nvol vi ng new construction. The relocation specialist will coordinate the
activities of the conference. There are two principal functions of the
conference: 1) conprehensive review of the house plans to reach final agreenent
about construction itens and house plan options, and 2) detailed review of the
contracts and other official documents which are executed at the concl usion of
the conference. Prior to the pre-con, the client will view the hone mai ntenance
traini ng video

1. Scheduling the Pre-Construction Conference. Wen the |Inspections
Section returns the green file to Housing Acquisition, the file will be routed to
the specialist, who will schedul e the pre-construction conference. The
conference will include the client, the contractor, the specialist, a
construction inspector; and a representative fromthe Range Managenent Office, if
the client is a permttee.

The client will be notified by letter or phone of the date/tine the session
will begin. The letter will instruct the client to phone to reschedul e the
appointrment, if the date/time is inconvenient.

The secretary will enter the date/tine the pre-con is scheduled in the main
desk appoi nt nent book.

2. Pre-Con Notes cross reference M1540 p. 5 #7. The secretary wll
encl ose a copy of the Pre-Con Notes, form MW1540.4, initialled by the plan
reviewer, in the letter to the client(s). The specialist will informthe client
of the itens which he/she nust be prepared to discuss at the pre-con, and will
instruct the client to think about these itens. The secretary will also send a
copy of the pre-con notes to the contractor.

3. Review of Contract Docunents by Housing Team Leader. Ten days prior to
the pre-con, the specialist will assenble the files containing the infornation
necessary to prepare the contract docunents. The specialist will prepare the
contract docunents for review by the Housi ng Team Leader, using the Contract
Revi ew Checklist (see attached exanple) to assenble the information and
docunents. The specialist will conplete the entries on the Contract Review
Checkl i st and forward the Checklist and the typed contract docunents to the team
| eader. The specialist will include these files:

green file (plan reviewfile)

client casefile

-mni file

appraisal file (if client has appraisal)

4. Review by Team Leader. The teamleader will review the contract
docunents against the information in the relevant files, including the automnated
records, for accuracy, consistency, and conpl eteness. The team|eader will note
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any necessary corrections and instruct the specialist as appropriate. The
specialist will prepare the final contract documents fromthe drafts as corrected
or changed by the team|eader. The contract docunents are:

1) Contract for Relocation: New Construction

2) Qit daimbDeed; and Omer Retention of |nprovenents,
i f applicable.

3) Construction Contract

4) Exhibits A, Band C

5) D sbursenent Schedule Exhibit G

6) Warranty Agreenent

7) Menorandum - utility information

The contract docunments will be conputer generated. The specialist wll
type or wite the required entries onto the Contract Data Wrksheet. The
secretary will type up the Contract Data Wrksheet and will generate the contract
docunents through nmerge. The secretary will deliver the contract docunents to
the specialist after they have been generated, and the specialist will proof the
final docunents to assure that all provisions applicable to the case have been
included in the contract docunents.

Exanpl es of contract docunents are avail able fromthe housing secretary.
They are not included with the forns attached to this section of the agency
managenent manual

5. Hone Maintenance Training Video. Prior to the pre-con, the specialist
wi || show the hone mai ntenance training video to the client, and will discuss any
questions which the client has about the subjects presented.

6. Reviewof Plot Plans. The pre-con will begin with review of the plot
plan and the siting of the house with respect to the utility plot plans submtted
by IHS and NTUA. If the house is being served with individual cistern and septic
the plot plan will be prepared by the | CB engi neering technicians. After the
pl ot plan has been prepared, if either the contractor or client want a deviation
of more than 10 feet for the house |ocation the plan nust be resubmtted to the
engi neering staff who prepared it. The engineering technicians will determne if
the water and sewer and electric service connections are inpacted by the change,
and will calculate cost and material changes.

7. Review of Construction Plans. The construction inspector will discuss
the house plans selected by the client, following the itens on the Pre-
Construction Checklist, MW1540.6. Copies of the blueprints will be spread out
in front of the contractor and the inspector. Conference participants will also
have copies of the Pre-Construction Conference Notes. The inspector will cover
each itemlisted in the Pre-Con Notes. Itens which are not applicable and/or are
not incorporated into the plans will be crossed out on the Pre-Con Notes. Itens
which are clarified and are incorporated into the plans will be marked on the
blueprints in red ink. Each red Iine change will be initialled by the inspector.
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The inspector will wite additional information on the Pre-Con Notes as
appropriate, and will initial the notes. The contractor and the client will sign
the Pre-Con Notes after decisions have been made on all itenms. The Pre-Con Notes

will be attached to the construction contract as Exhibit D

After all final changes have been nade, the inspector wll double check the
contractor's copy and the backup copy of the blueprints and will verify that al
red line nodifications have been entered on all four sets of the blueprints. The
contractor must initial each change on one set of plans. The inspector will
stanp the four copies "approved” and sign and date them

The inspector, contractor, and client will sign the Pre-Construction
Conference Checklist verifying that all itens were covered.

8. Exhibit B Individual Specification Summary Sheet. The specialist will
fill out the Individual Specification Sunmary Sheet (form MW1640.7) in advance
of the pre-con. During the pre-con, as final decisions are made about house
style, required features, and options, the specialist will change the entries on
Exhi bit B as necessary. The sheet will be typed by the secretary for signature
by the client and contractor before they | eave the office. The Individua
Specification Sheet will be attached to the construction contract as Exhibit B.

a. Special Conditions. Any special conditions which are not part of
the house plans but are required for the acconplishnment of construction will be
witten onto the Exhibit B by the specialist. These additions will be initialled
by the client and contractor. For exanple: client nust remove trailer or other
tenporary dwel ling fromprem ses before construction can start.

b. Changes During the Pre-Con. |If there are significant changes in
the house plans or costs during the pre-con, it may be necessary for the
specialist to recess the conference in order to nmake changes to the contracts and
reprint them Changes which add to 